Town of Pittsfield
Board of Selectmen
Town Hall, 85 Main Street
Pittsfield, NH 03263

REGULATIONSFOR THE CONTROL OF JUNK YARDS,
MACHINERY JUNK YARDSAND AUTOMOTIVE
RECYCLING YARDS

PURPOSE

It is the express intent and purpose of these atigak to protect the public interest and welfdrehe citizens
of the Town of Pittsfield through the proper andcstenforcement and administration of these reigaiia so as
to protect the public safety and welfare in a soecahomic, safe, aesthetic and environmentallypabée
manner.

AUTHORITY

Under the authority vested in the Board of Seleatnas the licensing authority for junk yards, maehy junk
yards and automotive recycling yards, and in acucd with the provisions of the New Hampshire Revis
Statutes Annotated, Chapter 236, Sections 111 ghr@@9, inclusive, as amended, and every otheoatyth
thereto enabling, the Board of Selectmen adopt#ollving regulations governing Junk Yards, Madin

Junk Yards and Automotive Recycling Yards.

SECTION 1. TITLE

These regulations shall be known as the Town é$figild's Regulations for the Control of Junk Yards
Machinery Junk Yards and Automotive Recycling Yards

SECTION Il, DEFINITIONS

1. "junk Yard" means, in addition to the definitiaa contained in RSA 236:91,
subsections, Il, lll and 1V, any business, and plage of storage or deposit, whether in conneatitin another
business or not, which has stored or depositedn2ooe
unregistered motor vehicles which are no longemded or in condition for legal use on the pubightvays,
or used parts of motor vehicles or old iron, meikdss, paper,
cordage, or other waste or discarded or secondmanekrial which has been a part, or intended to ferta of
any motor vehicle, the sum of which parts or matesiall be equal in bulk to 2 or more motor vedsclJunk

Yard shall also include any place of
business or storage or deposit of motor vehicleshased for the purpose of dismantling the vehideparts
or for use of the metal for scrap and where ihisnded to burn material which are parts of a maeghicle or
cut up the parts thereof.

2. "Machinery Junk Yard" means any yard or fielddias a place of storage in which



there is displayed to the public view, junk machyn& scrap metal that occupies an area of 500redfeat or
more.

3. "Person” means any person, association, compargoeration, partnership, or any
other natural or unnatural person.

4. "Motor Vehicle" means any self-propelled vehictg operated exclusively upon
stationary tracks, originally intended for use ailc highways.

5. "Trailer" means any towed attachment to a megéticle and as otherwise defined in RSA 259.

6. "New Motor Vehicle Dealer" means every persangypally engaged in the business of buying, sglbn
exchanging new and secondhand motor vehiclesactotls on commission or otherwise who maintains in
operating condition, and in operation, and at whighdealer does a major portion of his busingdaee of
business capable of housing indoors in one builgiran area of 1200 square feet, 5 average-sinenaltiles,
devoted to the motor vehicle, or tractor businegsgives mechanical service on the same and whbahol
written contract with a manufacturer giving sucihspa selling rights for new motor vehicles, or toas, or
with a distributor of such vehicles who, as sudirihutor, holds manufacturer's franchise or cantgiving
selling rights on new motor vehicles) or tractors.

7. "Used Motor Vehicle Dealer" means every persofirm principally engaged in the
business of buying, selling and exchanging secamtih@otor vehicles or tractors, who
maintains in operating condition and in operatiod at which the dealer does major
portion of his business a place of business caplileusing indoors in one building, in an areatteast 1200
square feet, 5 average-sized motor vehicles devottee used motor vehicles, or tractor business,gaves
mechanical service on the same and at which trerrepused motor vehicles, or tractors is subatiror
incidental to the business of buying, selling arnchanging the same.

8. "Junk Motor Vehicle Dealer" means any persofiror who has an established place of business athwie

is engaged in the business of buying secondhandrmehicles for the purpose of taking the sametapar

buying, and selling parts for secondhand motoralehj or tires, for the assembling of secondhantbmo
vehicles.

9. "Automotive Recycling Yard or Junk Yard" meamsestablishment or place of
business which is maintained, operated, or usesitfoing, keeping, buying or selling
junk, or for the maintenance or operation of ameudgtive recycling yard, and includes
garbage dumps and sanitary landfills. The word d@¢snclude any motor vehicle dealers registeréat the
Director of Motor Vehicles under RSA 261:104 andtcolled under RSA 236:126.

10. "Junk Yard" when used in these regulationd stisd mean Machinery Junk Yard and Automotive
Recycling Yard.

SECTION Il
REQUIREMENT FOR LICENSE TO OPERATE AND MAINTAIN

No person shall operate, establish, or maintaimk yard, machinery junk yard or

automotive recycling yard until he has (1) obtaiadtense to operate or maintain a junk yard, nmaci junk
yard or automotive recycling yard business fromBbard of Selectmen and has (2) obtained a cextéfiof
approval for the location of the junk yard, machynenk yard or automotive recycling yard from thening
Board of Adjustment and complied with all of thegueéements of the Planning Board



B. APPLICATION FOR LICENSE

Before any person shall establish or maintain & yard, machinery junk yard or

automotive junk yard he/she shall make out an egfdin for a license in writing to the

Board of Selectmen on or before April 1st of eaelry The written application shall be on the foprevided
by the Board and shall be accompanied by all ofrifemation required by Statutes and these Reiguist In
the first year of operation the applicant shallmaiithis application before he begins the operatibtine junk
yard, machinery junk yard or automatic recyclingdya

C. CERTIFICATE OF APPROVAL

No application shall be accepted for public heavimitpout a certificate of approval from the ZoniBgard of
Adjustment certifying that the proposed locatiorthad junk yard, machinery junk yard or automotigeycling
yard is not within an established zoning distregtricted against such uses or otherwise contoaifyet
prohibitions of the Pittsfield Zoning OrdinancecApy of the certificate of approval shall be a pdirthe
license application.

D. PLANNING BOARD REQUIREMENTS

No application shall be accepted for public heavimtpout a certification from the
Pittsfield Planning Board that the applicant fog jink yard, machinery junk yard or
automotive recycling yard has complied with allukegions and requirements of the
Planning Board for the operation of such junk yandchinery junk yard or automotive
recycling yard. A copy of such certification shiadl a part of the license application.

E. HEARING

Completed applications received by the Board df@Bcheduled for a public hearing. All hearingdldieheld
within the Town of Pittsfield not less than two,(Bpr more than four (4) weeks from the date oéngtcof the
completed application by the Board of Selectmentiddmf hearing shall be given to the applicaraf®) the
notice shall be published at least once in a nepespaf general circulation within the Town of Phid.
Publication shall not be less than seven (7) dejare the date of the hearing.

F. LICENSE REQUIREMENTS

At the time and place of hearing, the Board of &eten shall hear the applicant(s) and all othesqres
wishing to be heard on the application for a lieettsoperate, establish or maintain a junk yard;mmery junk
yard or automotive recycling yard. In passing andbpplication, the Board shall take into accouatdhitability
of the applicant(s) with reference to his/her &piio comply with the fencing requirements or otheasonable
regulations concerning the proposed junk yard, mm&ch junk yard or automotive recycling yard, toyaacord
of convictions for any type of larceny or receivisiglen property or goods, and to any other mati#in the
purposes of RSA 236 or these regulations.

1. The applicant(s) shall provide the Board allhaf materials and information
contained in Appendix | as a part of the licenspirements hereunder.

2. All established junk yards, machinery junk yaadsl automotive recycling yards
shall comply with the provisions of these regulas@nd the provisions of

RSA 236.

G. LOCATION REQUIREMENTS

At the time and place set for the hearing, the BadrSelectmen shall hear the



applicant(s) and all other persons wishing to kadhen the application for certification of apprbfia a
license hereunder. In passing upon the applicasifter proof of legal ownership or right to the wé¢he
property by the applicant(s) for the license pehad been established, it shall take into accdwnhature and
development of the surrounding property, such agtbximity of churches, schools, hospitals, publiddings
or other places of public gatherings, and whetlherood the use of the proposed location can be redyp
prevented from affecting the public health, safetymorals by reason of offensive or unhealthy edwor
smoke, or of other causes. In no case may a lidemgeanted for a new or established unlicenseklyard,
machinery junk yard or automotive recycling yarddted less than 660 feet from the right-of-waydinéa
Class I, Il or 1l highways or located less thar®38et from the right-of-way lines of a Class IV ovVI
highways.

H. AESTHETIC CONSIDERATIONS

At the hearing regarding location, the Board oeSthen may also take into account the clean, wbolesand
attractive environment which has been declarecktoflvital importance to the continued stabilityglan
development of the tourist and recreational inqustithe state and the general welfare of its eng by
considering whether or not the use of the propéseation(s) can be reasonably prevented from haaing
unfavorable effect thereon. In that connectionBbard of Selectmen may consider collectively thpetgpf
road servicing the junk yard, machinery junk yaréotomotive recycling yard or from which the juyded.
machinery junk yard or automotive recycling yardyrba seen, the natural or artificial barriers prote the
junk yard, machinery junk yard or automotive regyglyard from view, the proximity of the proposechk
yard, machinery junk yard or automotive recyclirmgd/to established tourist routes and recreatiaress or
main access routes thereto, as well as the reasoamadilability of other suitable sites for the kuyard,
machinery junk yard or automotive recycling yard.

l. NUISANCE

Any junk yard, machinery junk yard or automotiveyding yard located or maintained in violationtbé
provisions of these regulations is hereby declaradisance, and the same shall be abated by cornaai
appropriate authority.

J. GRANT OR DENIAL OF APPLICATION; APPEAL

After the hearing the Board of Selectmen shallhimitwo (2) weeks, make a finding as to whethemairthe
application should be granted, giving notice ofrtfiadings to the applicant(s) by mail, postagepaid, to the
address given on the application. If approved)itemse, including the certificate of approved koma, shall be
forthwith issued to remain in effect until the fmling April 1st. Approval is personal to the appht(s) and is
not assignable. Licenses shall be renewed theregdta the payment of the annual license fee amdilthg of
a completed application together with all of theuieed materials under these regulations by thé&cgoyi(s),
without a hearing, if all the provisions of thesgulations are complied with during the licensequkrnf the
junk yard, machinery junk yard or automotive regyglyard does not become a public nuisance unéer th
common law or is a nuisance under RSA 236:119jfahé applicant is not convicted of any type atkny or
of receiving stolen goods. Renewal applicationgteder must be filed with the Board of Selectmen, i
complete form, on or before April 1st of each ydailure to file within the statutory deadline lnetlicense
holder, causes the license to lapse and it shalbb@oeissued without a new original applicationdmew
license and a public hearing. A writ of certiodas from the denial of the application to the SugreCount of
Merrimack County.

K. FENCING

Before use, a junk yard, machinery junk yard oomdtive recycling yard shall be
completely surrounded with a solidly constructenckeat least six (6) feet in height which is sl



substantially screens the area and with a suitaidié gate which shall be closed and locked exdaphg
working hours of the junk yard, machinery junk yardautomotive recycling yard or when the licensehis
agent is within. This fencing requirement shalltaerto new junk yards. machinery junk yards ooaudtive
recycling yards and junk yards, machinery junk gearautomotive recycling yards in existence befgl.
1, 1965, shall comply with this requirement witloime year of the enactment of RSA 236:125, All motor
vehicles and parts stored or deposited by the @gplishall be kept within the enclosure of the jyaid,
machinery junk yard or automotive recycling yardept as removal is necessary for its transportation
reasonable course of the business. All wreckingtloer work on such motor vehicles and parts anduathing
of vehicles shall be accomplished within the enslesWhere the topography, natural growth of timber
natural barrier, or other considerations accomphghpurposes of this section in whole or in pie,fencing
requirements hereunder may be reduced by the Bd&dlectmen, upon the granting of any licenseureter.

L. MOTOR VEHICLE DEALERS

Both new and used car dealers are hereby requineshrtove from their premises

registered with the Director of Motor Vehicles Bsit principal place of business any

motor vehicle which is of the type referred to i8/R236:112, |, under the definition of junk yardtwin at
least 169 days from the date of its original erdeathereon. Any other location within the Town dtg?ield
used by such dealer shall be subject to the tefrissosection, if in its operation it falls withihe confines of
the definition of the term junk yard as definedhese regulations.

M. ENFORCEMENT

In addition to the penalty in RSA 236:127 and tloevi of Pittsfield Zoning Ordinance, the Board ofesémen
may obtain a mandatory injunction to end the violabf these regulations.

N. ENFORCEMENT, PRIVATE PERSONS

Any person owning real property whose propertyiiedlly affected by the site of a junk yard, ma@mnjunk
yard or automotive recycling yard maintained inlaimn of the provisions of RSA 236 may in writing,
addressed to the Board of Selectmen, requestitbd&dard of Selectmen take appropriate action usaier
statutes. A copy of the written communication te Board shall be mailed to the person complainetf tife
Board shall not, within 30 days thereafter, makietermination that a junk yard, machinery junk yard
automotive recycling yard does exist and issue@ppate orders, such person may, in his own narderahis
own right, seek appropriate injunctive relief foetenforcement of this subdivision in the Supe@ourt for
Merrimack County.

TOWN OF PITTSFIELD

REGULATIONS FOR THE CONTROL OF JUNK YARDS,
MACHINERY JUNK YARDS AND AUTOMOTIVE
RECYCLING YARDS

APPENDIX A

The following items shall be required to accompany filing under these regulations of

an application for a junk yard, machinery junk yarcautomotive recycling yard.

Applications received without the individual itessecified hereunder shall be considered to be ipéetanand
will be rejected by the Board.

1. FENCING



Each applicant(s) shall indicate in writing howrheets the requirements for fencing as

required under RSA 236. In accordance with theistahe applicant(s) may use any

combination of fencing or natural screening thdt @nsure that the facility to be licensed is addgly
screened from the roadway and abutting properties o protect the privacy and aesthetic enjoyraent
abutters and the general public.

The Board may consider a combination of fencingsetdral screening in order to meet the requirement
RSA 236.

2 MAINTENANCE OF FENCING

The applicant(s) must guarantee in writing thashe/will maintain all fencing and/or

screening approved by the Board for the full tefrthe license issued hereunder. The

licensee may be ordered to replace or maintainrgrar screening that fails to meet the requirementfalls
into disrepair or is damaged after a license has Isued, and in violation thereof the Board neaypke,
suspend or modify an issued permit, and may incin@day order the requirement that the permit hojaest a
bond sufficient to meet the requirements to mamsaich fencing or screening.

The removal of fencing or screening required, esralition of a license issued hereunder, excejt thi¢
advanced written permission of the Board, and ga&chission shall only be given for the replacentént
required fencing or screening, shall be sufficismise for the Board to suspend, revoke or modifyease
issued hereunder. The removal of natural scredsyrany means shall be sufficient grounds for tharBdo
suspend, revoke or modify an issued license.

3 PLAN OF FACILITY

Each applicant(s) shall provide a plan of the priypen which the proposed facility is to be locateds
located. The plan shall be of sufficient size acalesto allow for ease of reading and review. $éach shall
indicate the limits of the property and show theakion and distances between boundary markersdigthnces
around the entire

property boundary. It shall also show:

1 All buildings located on the property and indec#teir size and use.
2. The location, size, and depth of all wells usgdvater supply purposes.
3. The location and size of all septic systems.

4. The location, width, and length of all drivewaysoadways.

5. The location of any wetlands or standing sedsoater.

6. The location of any building drain systems, unithg floor drains.

7. The location of the proposed facility, with sdges so that it may be
recreated on the ground.

8. The location for the temporary storage of tikdhin the facility.

9. The location for the storage of liquid wastes]uding tank sizes and
piping systems.

10. The location of fire breaks and work roads withe facility.

11. The capacity of the facility without stackediates.

12. Topographic of the site.

13. Such other requirements as the Board may determ

4. DISPOSAL OF TIRES AND LIQUID WASTES

A. TIRES



The applicant(s) must demonstrate to the Boardh&éshe has an approved contract for the legabdaf
tires removed from vehicles, junk vehicles anddrai The contract must be for the entire periotheflicense
issued hereunder and must be with a State or Hgderansed or permitted facility, and a copy bétFederal
or State license or permit must be attached tapipication.

The licensee(s) shall at least once every six @)ths, during the license year, dispose of jurdststored on
the site, through a licensed facility. The licer{sigshall keep accurate record of the date of d@pthe
transporter and a copy of the facility receipttfoe acceptance and disposal of the tires, anduimder of tires
disposed of. Before a license is renewed hereuhddicensee(s) must provide the Board with writhemof
that he/she has met all of the requirements regguttiie disposal of tires.

Saleable tires may be kept on the site and mustdoed in such a manner as
recommended by the Fire Department in conformantteNFPA code requirements.

All tires not stored under cover in a closed buigdshall be located in piles of not more

than one hundred (100) and shall be enclosed Ibgtagiive berm to prevent oil run Out in case od,fi
Outdoor piles of tires shall not be located cldean 100 feet of each other. All tire storage astedl be
indicated by location on the facility plan.

B. LIQUID WASTES

The applicant(s) or licensee(s) must demonstratieet®oard that he has an approved

contract for the disposal of all liquid wastes thg generated in the course of the licensed tiasiloperation.
The contract must be for the full term of the liserissued hereunder and must be with a State ef&lbsd
licensed or permit facility. A copy of the FedeoalState license or permit to operate, statingypes of liquid
wastes that can be accepted at the facility, nacgirapany the application for license hereunder.

The applicant must dispose of all liquid wasteleast once every six (6) months during the licgpes#od. The
licensee shall keep an accurate record of theddatisposal, the transporter, and a copy of theitiaceceipt
for the acceptance and disposal of the liquid veastgether with the Hazardous Wastes Manife®fpre a
license is renewed hereunder, the license holdst provide the Board with proof in writing that bleé has
met all of the requirements regarding the dispokatuid wastes hereunder.

License holders are permitted to burn liquid wastessite, in furnaces to heat enclosed facilifpeeyided
such furnaces are licensed by the United Statesdfmaental Protection Agency. Before such furnaes
used the license holder shall provide proof of clenpe with US EPA requirements, and shall obtaing pass
an inspection from the Pittsfield Fire Departmeati€ying that the combustion equipment is propénbtalled.

The applicant(s) or licensee(s) is responsiblentuee that no liquid wastes are spilled or allowednter the
ground from any point within the facility or on tpeoperty. Failure to ensure compliance will beugrds for
the Board to suspend, revoke or modify a licenseuraler.

5. REMOVAL OF OLD JUNK

License holders shall provide the Board with wrtpgoof that they junk out vehicles held beyonddhproved
capacity of the facility and/or vehicles or machmnthat no longer have value for salvage. All stmimoved
materials or vehicles shall be hauled to facilitieensed to dispose of scrap metals or other tiagubr
unwanted materials. The licensee shall keep accueabrds of the date of disposal, the transpatet,a copy
of the facility receipt for the acceptance and dsg ofjunk materials and wastes that shall indithé¢ quantity
delivered.

6. TESTING



A. STANDING WATER

The license holder shall be required to test aaydhg water on the site at least once
annually using standard tests under EPA approvedads 418, 601 and 602 to
demonstrate that no unwanted chemicals have movie: tgroundwater during facility
operations. Such test shall be performed by afieettiesting company in which the
license holder(s) have no interest, personal @nftral. Such tests shall be at the
applicant(s) or licensee(s) expense.

B. SITE ASSESSMENT

The Board of Selectmen may order a site asseswhany licensed facility at the license holdersenge.
Failure of the license holder to provide for thstiteg required hereunder shall be grounds for moewal of
the license. Applicant(s) for licenses shall prevas a part of the application for a license hateua
completed site assessment including a ground waidy of the site to be licensed.

7 PROHIBITED MATERIALS

No materials shall be allowed in any licensed jyafd, machinery junk yard or
automotive recycling yard that would be in violatiof any local, State or Federal Law or Regulation.

8. SUSPENSION, REVOCATION OR MODIFICATION OF PERMT

The Board may suspend, revoke or modify licensaseid hereunder at any time for cause. Cancellafiany
of the requirements hereunder, removal or disregd&ncing or screening, the spilling or dischaoféquid
waste or the violation of any local, State of Fatleaw or Regulation is automatic cause for suspens
revocation or modification of licenses issued hadsu.

9 FAILURE TO OBEY ORDERS

The Board may give orders for the enforcement es¢hRegulations and Statutes during the courdesofdar.
Any license holder who fails to obey such ordedldb@subject to suspension, revocation or modifcaof
his/her license to operate.

10 HEARINGS

The Board may hold such hearings as it deems regemsd proper to enforce these

regulations. Hearings shall be required to suspewbke or modify issued licenses, but the Boarg ma
temporarily suspend the right of a license holdesferate when it

determines that the public health or welfare idanger or that a serious environmental

violation has occurred or a serious violation afsh regulations or Statutes has occurred on theskec
property. Such temporary suspension shall be pmrimd of time determined by the Board.

11 AMENDMENTS

These regulations may be amended at any reguigremial meeting of the Board of
Selectmen, if properly posted.

Enacted and Adopted by the Board of Selectmen on13a1997.



Paul A Richardson, Chairman
Frederick T. Hast
Stephen J. Catalano

Board of Selectmen



