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Pittsfield Planning Board
Town Hall, 85 Main Street
Pittsfield, NH 03263
Minutes of Public Meeting

DATE: Monday, March 14, 2016

AGENDA ITEM 1. Call to Order

Chair Clayton Wood called the meeting to order:a0P.M.
AGENDA ITEM 2. Roll Call

Planning board members present:

Clayton Wood (chair),

Pat Heffernan (vice-chair),

Jim Pritchard (secretary),

Daren Nielsen,

Gerard LeDuc (selectmen’s ex officio member), and
Paul Nickerson (alternate)

Planning board members absent:

Roland Carter (alternate) and

Larry Konopka (alternate for the selectmen’s excadsfmember)

Members of the public appearing before the planbmayd: None.
“Members of the public appearing before the plagronard” includes only
members of the public who spoke to the board.odischot include members
of the public who were present but who did not &geahe board.
AGENDA ITEM 3: Public Input

No public input.

AGENDA ITEM 4: Approval of the Minutes of the February 4, 2016,
February 18, 2016 and March 3, 2016 Meetings.
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Clayton Wood suggested deferring the approval eMiarch 3, 2016,
minutes because board members received the March8es in their
folders only today.

Gerard LeDuc moved to approve the minutes of Fepria2016, as written
in draft.

Jim Pritchard seconded the motion.
Discussion:

Jim Pritchard asked for the following change:

Agenda item added, page 3: “Jim Pritchard saitiwlaarant article 27

differs from the other warrant articles in that vaaut article 27 does not have
a parenthetical note stating the warrant artictegirg which is the board of
selectmen.” should have a correcting comment safaignone of the
warrant articles that came from the board of seleatstates its origin.

Vote to approve the minutes of February 4, 2016 tiie change that Jim
Pritchard requested: carried 5 -0 - 0. Votings% Jim Pritchard, Daren
Nielsen, Pat Heffernan, Clayton Wood, and Gerafdue Voting “no”:
none. Abstaining: none.

(Comment of recording secretary Jim Pritchard:eAfhe meeting, Jim
Pritchard noticed that “stating the warrant arg8abeigin” should be “stating
the warrant article’s origin”.)

Gerard LeDuc moved to approve the minutes of Fepri@, 2016, as
written in draft.

Jim Pritchard seconded the motion.
Discussion:

Jim Pritchard asked for the following change:

Agenda item 3, page 6: “The town has recordedsléedall of the auction
properties except the two properties under conafoer (tax map R-44, lots
7 and 8, and tax map R-48, lot 6).” should haveraecting comment saying
that a deed for auction sale 3, tax map R-11,3phas also not been
recorded.
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Vote to approve the minutes of February 18, 2016 thie change that Jim
Pritchard requested: carried 5 -0 - 0. Votingsy Jim Pritchard, Daren
Nielsen, Pat Heffernan, Clayton Wood, and Gerafdue Voting “no”:
none. Abstaining: none.

Gerard LeDuc moved to defer approval of the minotddarch 3, 2016, to
the board’s next meeting.

Clayton Wood seconded the motion.
Discussion: None.

Vote to defer approval of the minutes of March@1 &, to the board’s next
meeting: carried 5 - 0 - 0. Voting “yes”: JimtBhard, Daren Nielsen, Pat
Heffernan, Clayton Wood, and Gerard LeDuc. Votimg’: none.
Abstaining: none.

AGENDA ITEM 5: Voluntary Lot Line Merger filed by Glenn H. &
Tammy M. Amnot, Trustees, 1324 Upper City Roadskéld, NH 03263,
for property located at 1324 Upper City Road (TaxpMR17, Lots 4-2) and
Upper City Road (Tax Map R17, Lot 4-3). Propertes adjacent to each
other and located in the RURAL Zone

Clayton Wood said that he had wanted to do the Arwtanerger tonight
so that the merger would happen before the Apiaixlassessment date.

Jim Pritchard moved to approve the Amnot lot merger

Pat Heffernan seconded the motion.

Discussion: None.

Vote to approve the Amnot lot merger: carried®--0. Voting “yes”. Jim
Pritchard, Daren Nielsen, Pat Heffernan, Claytorod/@nd Gerard LeDuc.

Voting “no”; none. Abstaining: none.

AGENDA ITEM 6: Sale of Town Property Policy Recommendation & th
Board of Selectmen
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Planning board’s letter of recommendation (attadbdtiese minutes) on
the board of selectmen’s proposed sale of tax mdp,Rot 6, (pest house
lot) and tax map R-44, lots 7 and 8 (Blake Pon{ lot

Clayton Wood and Jim Pritchard said that Jim Patdhhad been the natural
person to write a draft letter because Jim Prittiad written the minutes.

Paul Nickerson said that the pest house lot is dh@/feet deep from Tan
Road, with 110 feet being measured between thecknés of the stone
walls at the middle of the lot’s frontage on TanaRo

Pat Heffernan referred to the letter of recommeonda recommendation
that the board of selectmen should sell the pastdtot only to an abutter.
Pat Heffernan asked how the board of selectmerdcmil the lot only to an
abutter when David Moore, of Alton Rollinsford, LI €ays that he bought
the lot and that he has a deed.

Jim Pritchard said that David Moore’s claim of owstep had two
problems. First, David Moore does not own the pesise lot because the
board of selectmen had not established proper atythimder RSA 41:14-a,
[, to sell the lot. Second, David Moore does nehahe pest house lot
because he has not recorded the deed. For tlusdstatement, Jim
Pritchard cited and read RSA 477:3-a:

“Every deed or other conveyance of real estateeardy court order or
other instrument which affects title to any inté¢riesreal estate, except
probate records and tax liens which are by law gtérom recording, shall
be recorded at length in the registry of deedshfercounty or counties in
which the real estate lies and such deed, conveyaoart order or
instrument shall not be effective as against bategurchasers for value
until so recorded.”

Clayton Wood said that the planning board’s letferecommendation alerts
the board of selectmen to what they may hear im tiven public hearings.

Jim Pritchard said that Pat Heffernan was openmigngortant matter: A
person cannot rely on statements of town offigfalsose statements
conflict with statute. Thomas v. Town of Hooksett, 153 N.H. 717, 903 A.2d
963 (2006).) Jim Pritchard said that the boardetéctmen’s failure to
follow the process of RSA 41:14-a, |, had voidesliither’s purchase and
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sale agreement (for the Blake Pond lot) and thdiauenot complained
when town administrator Cara Marston had showedthedaw. Jim
Pritchard said that David Moore is in the sametpsi—he has no rights to
the pest house lot—but that the public does haylegito be heard under
RSA 41:14-a, |. Consequently, Jim Pritchard sidud,planning board had
done correctly in reviewing the sales as if thetianchad not happened,;
otherwise, the board would have denied the pubtieaningful hearing.

Jim Pritchard said that Carl Wallman had said atléist conservation
commission meeting that the board of selectmersbhdduled another
auction and that the auction was coming soon. Rtitchard said that the
planning board should recommend that the boareéletsnen defer the
auction indefinitely while the planning board deoped a good process for
disposing of town property.

Pat Heffernan said that David Moore might sue thersale of the pest
house lot.

Jim Pritchard said that David Moore would have nmugd for suing
because David Moore had said that he owned thehpese lot. If David
Moore does own the pest house lot, Jim Pritchad] ##n the town does
not own the pest house lot and cannot sell thehmste ot to anyone,
including David Moore. If, on the other hand, Dihiiloore does not own
the pest house lot, Jim Pritchard said, then DBodre has no grievance.

Daren Nielsen said that the town’s failure to follthe process of RSA
41:14-a, |, had created a title problem. Cleatimggtitle requires the town to
go through the process of RSA 41:14-a, |.

Pat Heffernan said that Jim Pritchard’s particain writing the letter of
recommendation would raise objections.

Daren Nielsen said that the letter of recommendatias a direct synopsis
of what the board decided.

Pat Heffernan agreed with Daren Nielsen.
Jim Pritchard said that the minutes of Februaryw&8e 23 pages long, that

he had had to proofread the minutes about 10 tiam&sthat his resulting
familiarity with the minutes made him the best parso summarize the
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minutes. Jim Pritchard said that Clayton Wood ddwdve read the minutes
several times to summarize the information but diatPritchard’s doing
the summary and submitting it to the board was eerafficient use of time.
Jim Pritchard said that he would not vote on tltete

Paul Nickerson objected to the letter's recommanddhat the board of
selectmen sell tax map R-44, lots 7 and 8, (th&BRond lot) only to an
abutter because Mary Pritchard already owns taxRidg, lot 8, and
because Mary Pritchard is not the only abutter.

Jim Pritchard said that he was asking the towretxldts interest, which is
nothing, in tax map R-44, lot 8, to Mary Pritchéetause the area shown on
tax map R-44 as lot 8 has been cataloged as tawdwaen Mary Pritchard
actually owns it and because the town’s deedingti&sest in this area is
necessary to remove any confusion about who owns it

Daren Nielsen said that the confusion over tax Rafat, lot 8, was coming
from an error in the tax map and that the town oasell property from a
tax map; the town must sell property from a deed.

Jim Pritchard suggested not referring to tax magpiRlots 7 and 8, but
referring instead to the Merrimack County Registiypeeds book 339, page
120.

Daren Nielsen agreed with citing the Merrimack QguRegistry of Deeds
book and page numbers.

Jim Pritchard said that the planning board carumsitignore tax map R-44,
lot 8, because the town put lot 8 up for auctiod hecause town
administrator Cara Marston, in her request to taarpng board for its
recommendation, referred to tax map R-48, lot @,tax map R-44, lots 7
and 8, as three parcels, not as two parcels.

Daren Nielsen said that all of the references ¢atvn-owned land had
been to tax map R-44, lots 7 and 8, so the planmoagd cannot just change
to a different reference.

Jim Pritchard said that the planning board minofdgarch 3, 2016,
(agenda item 3, page 2) were very clear aboutwhmeship of tax map R-
44, lot 8:
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“Jim Pritchard said that his mother was the prospeduyer of tax map R-
44, lots 7 and 8, (known herein as the Blake Potjdahd that his mother
had submitted to the board a proposal to buy ttis({Comment of
recording secretary Jim Pritchard: tax map R-d48] is a nonexistent lot.
The area shown on tax map R-44 as lot 8 is lantdJthaPritchard’s mother,
Mary Pritchard, owns as the trustee of the Marykichard Trust. See
Merrimack County Registry of Deeds plan 9338 andrivieack County
Registry of Deeds Book 2062, Page 1511.)"

Paul Nickerson said that Mary Pritchard had nod pakes on tax map R-44,
lot 8, but that she could pay the taxes and buyaiheack.

Jim Pritchard said that the survey of Pritchardilaas recorded and that
any failure to pay taxes was the town’s fault. (Meack County Registry
of Deeds plan 9338.)

Clayton Wood said that he wanted to leave therlefteecommendation as
it was written in draft.

Jim Pritchard reminded the board that he was reciieen approving or
disapproving the planning board’s letter of recomdaion to the board of
selectmen.

The board approved the letter of recommendatioarfanimous consensus
of Clayton Wood, Pat Heffernan, Daren Nielsen, Geta&Duc, and Paul
Nickerson.

Policy guidelines for future sales of town property

Clayton Wood referred to the Moultonborough guided (attached to these
minutes) for sales of town property under RSA 44al4Jnder the
Moultonborough guidelines, the board of selectmestmeview and catalog
town properties every year.

Clayton Wood said that the Moultonborough guidedisay nothing about
whether a given property is vacant or not and Bsfield’s guidelines
should consider whether the property is vacanobr n
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Clayton Wood said that the Moultonborough guideihave a formula for
disposing of nonconforming lots to abutters and Ehtsfield’s guidelines
should say that disposing of the property shoulthlseich a manner as to
improve the property’s conformance to the zonirgjrance.

Clayton Wood said that the Moultonborough guidditreat tax-deeded
properties and non-tax-deeded properties the sachealude both types of
property in the process of RSA 41:14-a, |. Clayfdood said that the
planning board should recommend that the boareéletsnen follow the
process of RSA 41:14-a, I, for both types of prapsiregardless of the
advice that the board of selectmen got from theionpa attorneys.

Daren Nielsen said that he had asked (on Febrd&rQil 6, in agenda item
3, page 7) why tax-deeded properties would not conaer the process of
RSA 41:14-a. Daren Nielsen said that he had feadnunicipal attorneys’
advice (attached to these minutes), that he hatllieaPritchard’s analysis
(attached to these minutes), and that he was coeditihat tax-deeded
properties should come under the process of RSP44. 1. Daren Nielsen
said that the extra scrutiny from two other boartlse-€onservation
commission and the planning board—would help tcouac what would
come of the sales. Daren Nielsen referred to DEladre’s statement that
the zoning ordinance should be the only restrictiorthe property, and
Daren Nielsen said that he disagreed with David tddxecause the town
owned the property and because the town couldguérants on its own
property if the town wanted to do so. Daren Nielsaid that bypassing the
process of RSA 41:14-a, |, would not serve the tewnrterest.

Clayton Wood referred to the master plan secti@nigem 6: “Seek to
revitalize, reuse, demolish, or sell tax-deedegerives with restrictions
aimed at improving property values.” Clayton Waadd that the planning
board’s recommended policy could include guidelifoesovenants.

Daren Nielsen referred to the board of selectmpréposed acquisition and
sale of the property at 37 Main Street, tax map, bt344, C1-C5, per RSA
41:14-a. 37 Main Street is next to the Josiah &agy Library. The board
of selectmen proposed to impose covenants on teftthis property.
(Planning board minutes of March 5, 2015, agereta B, page 3.)

Clayton Wood agreed that tax-deeded propertiesianetax-deeded
properties are the same relative to problems Heaptoperties might have.
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Clayton Wood said that tax-deeded lots might benbest lots. Landlocked
properties and properties with driveway easemamwtsiadesirable. Clayton
Wood said that the board of selectmen should censitiat they want in the
policy. Clayton Wood said that the Moultonboroughdelines say that the
town should hold tax-deeded properties for thresg;ebut, Clayton Wood
said, the selectmen could decide whether to athepgtiideline.

Jim Pritchard said that the planning board’s recemtations on policy are
only advisory but that he felt strongly that thestiryear hold time was
important to give the previous owner the maximurparfunity to recover
his land. Jim Pritchard said that the previous @wrad a statutory right to
buy back his land unless the town gave a notigsteht to sell, in which
case the buy-back window of opportunity is muchltnaJim Pritchard
thought that the town should always give the tlyese's as a matter of
policy. Jim Pritchard said that holding the auctpyoperties for three years
would have allowed the abutting family that hadeowned one of the
auction properties to reacquire that property hgriicing the property’s
repurchase from the town.

(See RSA 80:89, II: Within 30 days after the notice required by
paragraph I, or if no such noticeisreceived, at any timewithin 3 years
after the date of recording the tax deed, any former owner of the property
may give notice by certified mail, return receipguested, of intent to

repur chase the property from the municipality, and statingtteuch owner
Is ready, willing, and able to pay all back taxaggrest, costs and penalty,
as defined in RSA 80:90.”)

Clayton Wood agreed that holding tax-deeded prasefor three years was
an appropriate recommendation.

Paul Nickerson said, “It's two years that a perkas a right to go back.

The town can hold it for three years. The idethefthree years is once it's
gone three years, they have to sell it under [REAL4[-a] because then
they’ve owned it, it becomes their land, so thé&nnbt a tax-deeded piece of
land.”

Jim Pritchard said that he was not certain of tnelmack time.

Paul Nickerson said, “It's two years for you to bulpack, but the big three
year is if the town keeps that land, we buy it,djesd we keep it for more
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than three years and don't sell it, then we do havee [RSA] 41:14[-a]
because then it, it's at the three-year limit, wenat, it's not deeded no
more, we own it.”

(See RSA 80:32, Redemption: “Any person with al@gterest in land so
sold mayredeem the same by paying or tendering to the collecom his
absence, at his usual place of abode, at anylteivee a deed thereof is
given by the collector, the amount for which the land was sold, with rieg¢
at 18 percent per annum upon the whole amount hiachwthe land was sold
from the time of sale to the time of payment in.fil

and RSA 80:38T ax Deed, paragraph |, sentence 1T He collector, after 2
yvear s from the sale, shall execute to the purchaser, hisheirsor assigns, a
deed of the land so sold and not redeemed.”)

(Comment of recording secretary Jim Pritchard: X“d@eded property”
typically means property for which the tax colledbas executed a tax deed
under RSA 80:38, Tax Deed. “Tax-deeded propextpically does not
include property that has an overdue-tax lien bat has not been conveyed
by tax deed under RSA 80:38, Tax Deed. See RS888Mistribution of
Proceeds From the Sale of Tax-Deeded Property.)

* k% % % %

Jim Pritchard’s proposed letter to the board cdctehen on whether RSA
41:14-a applies to tax-deeded property

Paul Nickerson’s statement that the town must lisgtocess of RSA
41:14-a, |, for properties that the town actuallyng and that are “not
deeded [any] more” led the board to discuss (1ljcadvom the town
attorney, Matthew Serge, and from the New Hamp3¥uraicipal
Association, Stephen Buckley, that RSA 41:14-dpks not apply to tax-
deeded property and (2) Jim Pritchard’s propostkelrlto the board of
selectmen saying that RSA 41:14-a, |, does applsptaleeded property.

The board’s discussion was long, and the followmgutes summarize that
discussion. The attorneys’ letters and Jim Prittlsgproposed letter are
attached to these minutes.

The town attorney’s letter argued as follows:

10
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“My answer is that Town does nbave to go through the RSA 41:14-a
process to sell tax-deeded properties. RSA 80:8Bddth a specific type

of town property (tax deeded) apdovides that the Selectmen, if authorized
by town meeting vote, may dispose of tax-deedegegrtgwithout any

other formalities.” (Emphasis on “does not” in original; other erapls
added.)

Jim Pritchard’s letter argued (1) that “without astizer formalities” is
verbiage that RSA 80:80 does not contain, (2) R&A 80:80, Iil,
authorizes the town to authorize the board of selex “to dispose of a lien
or tax deeded property in a manner than otherweéqed in this section
[RSA 80:80], as justice may require,” (3) that ppeoving the provisions of
RSA 41:14-a, the town meeting did adopt a proctsm“otherwise
provided in this section [RSA 80:80],” and (4) thany such proposed
acquisition or sale [of land, buildings, or bothRSA 41:14-a, 1) excepting
the properties listed in RSA 41:14-a, I, means fjnat: it means any
proposed acquisition or sale of land, buildingshath excepting the
properties listed in RSA 41:14-a, Il. RSA 41:14}adoes not list tax-
deeded properties as exceptions to the procesSAR:14-a, I.

Paul Nickerson said that RSA 41:14-a, |, does pptyato tax-deeded
properties because RSA 41:14-a does not explitiytion tax-deeded
properties. Paul Nickerson distinguished whatdied “tax-deeded land”
from what he called “tax-owned land”: “They caséll, since [19]84, they
cannot sell, the selectmen can’t sell tax deedddlzack then they could sell
either one: tax-deeded or tax-owned land.”

Jim Pritchard said that resolving the question béter RSA 41:14-a, |,
applies to tax-deeded property was important becalistle uncertainty.
Jim Pritchard cited a tax deed, from 1964, thatikhbave been good under
RSA 80:39 because the deed was more than 10 yldandren the town sold
the property later, in 1980, but that had had agularal flaw that resulted in
the subsequent owner’s having to re-buy the lan@dpDO0, from a former
owner from 1956 despite the tax deed’s being nfuaa 1.0 years old. (See
tax map R-44, lot 5, and Merrimack County Registir{peeds book 788,
page 422; book 943, page 401; book 1367, pagectk 205, page 633;
and book 2206, page 73.) Jim Pritchard said #silving the question of
whether RSA 41:14-a, |, applies to tax-deeded pigpeas important to the

11
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planning board because the law might require taemhg board’s
involvement in selling such property.

Daren Nielsen said that RSA 41:14-a, |, does afaptgx-deeded properties
and that the town’s failure to process a sale pipgeuld cause title
problems. Daren Nielsen said that RSA 41:14-@oés not conflict with the
town'’s prior adoption of the provisions of RSA 80:8

Daren Nielsen asked whether resolving the questene urgent.

Jim Pritchard said that resolving the matter waent because of title
uncertainty. Jim Pritchard said that he was hgldirdeed to one of the tax-
deeded properties sold at auction, that he wanotsdlt the property before
April 1 to avoid taxes, and that he could not d&dl property because he
believed that he did not have title to the property

Clayton Wood said that he had not reached a goddratanding of the
matter and that he wanted to work one-on-one wileBb Nielsen. Clayton
Wood said that he and Daren Nielsen would disdussratter with the
board of selectmen’s new chair and vice-chair dbiegton Wood and
Daren Nielsen had resolved the matter between tlgets

AGENDA ITEM 7: Members’ Concerns

Pat Heffernan said that he would not mind retifirmgn his position on the
housing standards board when the planning boartbheggpoint one of its
own members to the housing standards board nexthmon

No other planning board member wanted Pat Heffesnawsition on the
housing standards board, and Pat Heffernan agoesctept reappointment.

Pat Heffernan said that he did occasional workandlords and that, by
rule, no one who does work for landlords can b¢éherhousing standards
board. (Pat Heffernan is an electrician.)

Clayton Wood said that the planning board wouldtals officers at the
regular meeting in April, which is the board’s negheduled meeting.

AGENDA ITEM 8: Adjournment

12
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Pat Heffernan moved to adjourn the meeting.

Gerard LeDuc seconded the motion.

Vote to adjourn the planning board meeting of Maktd4h2016: carried 5 - 0
- 0. Voting “yes”: Jim Pritchard, Daren Nielsétgt Heffernan, Clayton
Wood, and Gerard LeDuc. Voting “no”: none. Alisitag: none. The
planning board meeting of March 14, 2016, is adjedrat 9:02 P.M.

Minutes approved: April 7, 2016

Clayton Wood, Chairman Date

| transcribed these minutes (not verbatim) on Ma®h2016, from notes
that | made during the planning board meeting omclld 4, 2016, and from
a copy that Chairman Clayton Wood made on Marcl2Q%6, of the town’s
digital recording of the meeting.

Jim Pritchard, planning board recorder and segretar

Attachments:

1. Planning board’s letter of recommendation onbthard of selectmen’s
proposed sale of tax map R-48, lot 6, (pest haot3e@hd tax map R-44,
lots 7 and 8 (Blake Pond lot).

2. Town of Moultonborough, New Hampshire, guidedirier sale of town
property.

3. Letter of town attorney Matthew Serge saying tha process of RSA
41-14-a, |, does not apply to tax-deeded properties

4. Letter of New Hampshire Municipal attorney SteplBuckley saying
that the process of RSA 41-14-a, |, does not ataptsx-deeded
properties.

5. Jim Pritchard’s proposed letter to the boardadéctmen saying that the
process of RSA 41:41-a, |, does apply to tax-deg@depgerties.
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TOWN OF PITTSFIELD
Planning Board
Town Hall
85 Main Street
Pittsfield, New Hampshire 03263

May 16, 2016

Pittsfield Board of Selectmen
Town Hall

85 Main Street

Pittsfield, NH 03263

RE: Planning board recommendation to the boarctleicsmen regarding the sale of property at tax map
R-48, lot 6 and tax nap R-44, lots 7 and 8 purst@RSA 41:14-a.

Dear board of selectmen:

Pursuant to RSA 41:14-a, |, the planning boardewed the board of selectmen’s
proposed sales of tax map R-48, lot 6, (the passdétot) and tax map R-44, lots 7 and 8 (the
Blake Pond lot) on March 3, 2016.

For the pest house lot, the planning board reconds#rat the board of selectmen should
sell this lot only to an abutter so that any carngion associated with the lot will force the
merger of the lot with abutting property. (Zonimglinance article 4, section 2.) In developing
this recommendation, the planning board consid#éredollowing factors:

The area of the pest house lot: approximatelgré or less.

The depth of the pest house lot: approximdtéby feet from the Tan Road right-of-way

line.

3. The fact that the pest house lot’s area woulddreonforming to the zoning ordinance
even if the lot were in the Suburban District. Tdigls in the Rural District.

4. The adjacent Hertel development on Tan Roacd plénning board approved this

subdivision on condition of 100-foot minimum setk&érom both Tan Road and

Governor’'s Road. (Merrimack County Registry of Be@lan 16737.) The purpose of

these 100-foot minimum street setbacks is to ptékecrural character of the Tan Road

neighborhood.

The master plan and its finding that the towogpevalue rural character.

The master plan and its recommendation thgpdipelation density in the rural areas of

town should be sparse.

7. The zoning ordinance and its requirement thatanforming lots should be merged with

abutting property under common ownership. (Zomrdjnance article 4, section 2.)

A

oo

The planning board found that, because of thelpmsde lot's small area and shallow
depth, any development of the pest house lot woetdssarily conflict with the rural
development plan that the planning board estaldislyemposing development conditions on

Planning Board Members: www.pittsfield-nh.com/pb
Clayton Wood (Chairman) Pat Heffernan (Vice-Chaimjna Jim Pritchard (Secretary)
Daren Nielson Roland Carter (Alternate) Paul Niskar(Alternate)
Gerard LeDuc (Selectman Ex Officio) Larry Konogkdternate for Selectman Ex Officio)

Page 1 of 2



the Hertel subdivision. The planning board conetlithat such conflicting development would
likely degrade the rural character of the Herteladl@pment, that such conflicting development
would likely diminish the values of properties hretHertel development, and that to permit such
conflicting development by selling the pest housedd anyone other than an abutter would
betray the Hertel property owners’ reasonable eghea that the town would stand behind the
rural development plan that the planning boardbdisteed by imposing development conditions
on the Hertel subdivision.

For the Blake Pond lot, the planning board alsomanends that the board of selectmen
should sell this lot only to an abutter so that aogstruction associated with the lot will force
the merger of the lot with abutting property. (Zanordinance article 4, section 2.) In
developing this recommendation, the planning beartsidered the following information or
factors:

1. Mary Pritchard’s proposal to buy the Blake P&otd Mary Pritchard’s proposal stated
four major reasons for why the town should sellBteke Pond lot to her:
a. The Pritchards have no plans to change theusts
b. The Pritchards have never posted their lanchawe no plans to post the Blake
Pond lot if the Pritchards should succeed in buying
c. The town will generate current use tax inconoeifthe sale.
d. The Pritchards’ 49-year history as landowneBiitsfield shows that Pritchards
will be a more stable owner than the town woulellikoe going forward.
Mary Pritchard’s proposal is attached to the plagmoard’s minutes of March 3, 2016.
2. The fact that the Blake Pond lot is conformimgler the zoning ordinance but that a very
large fraction of this lot is swamp and that th&t i& the lot is probably too small in dry
land to be buildable. This lot has never had &img on it.

Sincerely,

7 Dl
Claytoh _Wood
chair

Pittsfield Planning Board

Planning Board Members: www.pittsfield-nh.com/pb
Clayton Wood (Chairman) Pat Heffernan (Vice-Chaimjna Jim Pritchard (Secretary)
Daren Nielson Roland Carter (Alternate) Paul Niskar(Alternate)
Gerard LeDuc (Selectman Ex Officio) Larry Konogkdternate for Selectman Ex Officio)

Page 2 of 2



Office of Selectmen

6 Holland Street » Post Office Box 139
Moultonborough, N.H. 03254
(603) 476-2347

Statement of Policy
No. 19

Sale of Town Property

The Town of Moultonborough, with the passage of Article 33 at the 2003 Town Meeting, adopted the
provisions of RSA 41:14-a authorizing the Selectmen to dispose of Town properties.

The selectmen shall review all property held by deed to determine their intent for that property. Property
held by Tax deed will be held for a minimum of three years. Thereafter, the Selectmen will annually review
properties with tax deeds held for three years after the date of record. The annual review shall determine
whether each parcel should be retained by the Town or made available for sale.

Town owned lots will first be offered to owners of abutting, nonconforming lots for merger with their
nonconforming lot. Any nonconforming Town property will be offered to abutters for merging with abutting
lots or to local associations for recreational use or green space.

Those properties that are intended for sale will be offered annually.

The selectmen may convey these properties by advertised sealed bids. The selectmen shall have the power to
establish a minimum amount for which the property is to be sold and the terms and conditions of the sale.

Any proceeds from such sales will be deposited into a Trust Fund for future acquisition of real estate.
Addendum 1. Process

Addendum 2. Property Evaluation and Categorization

This policy shall be effective immediately upon adoption and shall remain in effect until superseded
or amended.

Date of Adoption:
July 29, 2004

Karel A. Crawford, Chair, Board of Selectmen
Jerry D. Hopkins, Selectman
Ernest E. Davis, Jr., Selectman



Addendum 1

Process

The selectmen, by the 1* of July, shall annually review all property held by the Town, including
parcels that were tax deeded at least three years from the date of record, to determine their intent for
that property.

The Selectmen shall categorize those properties held by deed with their determination noted for
each parcel.

Consistent with the spirit of the purpose and authority of the zoning ordinance, the Selectmen will
endeavor to retain all non-conforming parcels or merge such parcel with abutting parcels.

Pursuant to RSA 41:14-a, the Selectmen shall first submit any such proposed property sale to the
planning board and to the conservation commission for review and recommendation by those
bodies.

After the selectmen receive the written recommendation of the planning board and the conservation
commission they shall hold 2 public hearings at least 10 but not more than 14 days apart on the
proposed sale.

However, prior to the selectmen's vote, upon the written petition of 50 registered voters presented to
the selectmen, according to the provisions of RSA 39:3, the proposed sale shall be inserted as an
article in the warrant for the town meeting.

The selectmen's vote shall take place no sooner then 10 days nor later than 14 days after the second
public hearing which is held.

The selectmen shall adequately advertise the properties to be sold, requesting sealed bids by not less
than four weeks after the last advertisement. The selectmen shall have the power to establish a
minimum amount for which the property is to be sold and the terms and conditions of the sale.

The goal is to complete any sale be the 1* of December.

Any proceeds from such sales will be deposited into a Trust Fund (to be established by Warrant
Article at the March 2005 Town Meeting) for future acquisition of real estate.
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Cara Marston

From: Matthew R. Serge <MSerge@dwmlaw.com>
Sent: Thursday, February 25, 2016 3:57 PM

To: Cara Marston

Subject: RE: town property auction problem?

Hi Cara,

My answer is that Town does not have to go through the RSA 41:14-a process to sell tax-deeded properties. RSA 80:80
deals with a specific type of town property (tax deeded) and provides that the Selectmen, if authorized by town meeting
vote, may dispose of tax-deeded property without any other formalities. This is logical because this is part of a tax
collection process and the interest of the town is to try and recoup those taxes etc. expeditiously.

RSA 41:14-a was adopted shortly after 80:80 and relates to the acquisition or sale of town property in general. When
interpreting the interplay between RSA 80:80 and RSA 41:14-a, we are guided by the tools of statutory construction
which provide that "Where reasonably possible, statutes should be construed as consistent with each other. When
interpreting two statutes which deal with similar subject matter, we will construe them so that they do not contradict
each other, and so that they will lead to reasonable results and effectuate the legislative purpose of the statute. To the
extent two statutes conflict, the more specific statute controls over the general statute.” EnergyNorth Natural Gas, Inc.
v. City of Concord, 164 N.H. 14, 16 (2012). Further, the supreme court has stated that "[w]e acknowledge that the
legislature's choice of language is deemed to be meaningful, and that we generally assume that whenever the legislature
enacts a provision, it has in mind previous statutes relating to the same subject matter. Therefore, unless the context
indicates otherwise, words or phrases in a provision that were used in a prior act pertaining to the same subject matter
will be construed in the same sense. Conversely, where the legislature uses different language in related statutes, we
assume that the legislature intended something different." In re Guardianship of Williams, 159 N.H. 318, 323 (2009).

Read together, it is reasonable to presume that the legislature had intended to treat the disposal of tax-deeded property
differently from the sale of town property that was acquired through conventional sale, or donation etc. This reading
gives meaning to both statutes. Thus, absent some clear indicator from state legislator that it intended to repeal or
otherwise amend the general authority afforded Selectmen to dispose of tax-deeded property under RSA 80:80, a court
will likely interpret RSA 41:14-a as not including the sale of tax-deeded properties. The policy for treating tax-deeded
property different makes sense since the goal there is to try and recoup the lost tax money, as opposed to proposing to
sell property that was either purchased with taxpayer money or donated to the town and still part of its holdings.

There is one interesting caveat that | will raise, and that is there may be an argument that any tax-deeded property that
is held longer than three years after deeding, which cuts off the obligation to pay any excess proceeds to the former
owner (see RSA 80:89, VII) could be subject to RSA 41:14-a because the property would then be the same as any other
property held by the town. | still say that regardless of when the property is sold it is still a tax collection issue and not
part of the RSA 41:14-a process. So my feeling is that the Selectmen were permitted to sell those parcels that were
properly tax-deeded without going through the RSA 41:14-a process.

-Matt

From: Cara Marston [mailto:cmarston@pittsfieldnh.gov]
Sent: Tuesday, February 23, 2016 5:08 PM
To: Matthew R. Serge

Subject: town property auction problem?




This past November 2015 property auction has seemed to unearth some yucky issues. The auction, sale, defaulted sale,
re-sale of the lot on Tan Road seems to go from bad to worse (map R44-lots 7&8). Along the way, we have figured out
that the parcels R44 7&8 and R48-6 should NOT have gone to auction, as they were not acquired by tax deed, as the
board did not follow the 41:14-a procedure of the planning/conservation comment gathering along with the two
selectboard public hearings. Thankfully, the deeds for these two sales did not get recorded. So, we are in the stages of
gathering the planning board/conservation commission comment and then will schedule the two public hearings to
properly sell these parcels. But now..... it has been brought to my attention that the town possibly did not have the
proper authority to sell ANY of the parcels at the fall auction due to the timing of the town meeting authorized statutes,
80:80 and 41:14-a. in 1994, town meeting approved 80:80. In 2007, town meeting approved 41:14-a, (attached). The
question to you is, due to the wording in 41:14-3, it appears the board has to go through the comment/public hearing
process to sell all parcels (tax-deeded or not) since that was the most recently adopted statute dealing with the sale of
town property. Is this accurate or is there another aspect of the statutes that is being overlooked? And, if so, how do we
fix the deeds that have been recorded? A suggested ‘corrective’ deed was provided to me, to use, once the board goes
through the comment and 2 public hearing process for all of these properties possibly sold incorrectly.

Thank you...

Cara M. Marston

Town Administrator

Town of Pittsfield

P.O. Box 98

85 Main Street

Pittsfield, NH 03263

(603) 435-6773 x20

(603) 435-7922 (fax)
cmarston@pittsfieldnh.gov
www.pittsfieldnh.gov




--- On Thu, 3/3/16, james pritchard <jamesapritchar

From: james pritchard <jamesapritchard@yahoo.com>
Subject: FW: Pittsfield: sale of town owned/tax dee
competing RSAs

To: "Dee Fritz" <dfritz@pittsfieldnh.gov>, "Cara Ma
<cmarston@pittsfieldnh.gov>, "Clayton Wood" <cwood9
Heffernan" <patheffnh@gmail.com>, "Daren Nielsen"
<dsnielsen@mathmechanixs.com>, "Gerard LeDuc" <cude
"Gerard LeDuc" <selectmanleduc@metrocast.net>, "Rol
<rccarter03276 @yahoo.com>, "Larry Konopka"
<konopkaflooring@metrocast.net>

Date: Thursday, March 3, 2016, 1:09 PM

March 3, 2016

Dee Fritz <dfritz@pittsfieldnh.gov>

cc: Cara Marston <cmarston@pittsfieldnh.gov>
Clayton Wood <cwood911@gmail.com>

Pat Heffernan <patheffnh@gmail.com>

Daren Nielsen <dsnielsen@mathmechanixs.com>
Gerard LeDuc <cudelg@gmail.com>

Gerard LeDuc <selectmanleduc@metrocast.net>
Roland Carter <rccarter03276@yahoo.com>
Larry Konopka <konopkaflooring@metrocast.net>

Dear Dee,

Please print and distribute to planning board membe
correspondence below between town administrator Car
attorney Stephen Buckley.

Thank you,
Jim
--- On Thu, 3/3/16, Cara Marston <cmarston@pittsfie

From: Cara Marston <cmarston@pittsfieldnh.gov>
Subject: FW: Pittsfield: sale of town owned/tax dee
competing RSAs

To: "Planning Board" <planning@pittsfieldnh.gov>,
"jamesapritchard@yahoo.com” <jamesapritchard@yahoo.
> Cc: "Al Douglas" <belfastgolf60@yahoo.com>, "Eric
<nilssonselectman@gmail.com>, "Gerard A. LeDuc"
<selectmanleduc@metrocast.net>, "Lawrence J. Konopk
<Konopkaflooring@metrocast.net>, "Nick Hayes
(selectmanhayes@gmail.com)" <selectmanhayes@gmail.c
Date: Thursday, March 3, 2016, 9:24 AM

To all,

Forwarding NHMA's response regarding the concern of
sale of tax deeded property.

d@yahoo.com> wrote:

ded property,
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the November 2015



Both town counsel and NHMA appear to agree on this
you apprised as this issue evolves, as has been rec
planning board meeting and we are in the 41:14-a pr
tax deeded sale of town property.

Cara

From: legalinquiries [mailto:legalinquiries@nhmunic
Sent: Thursday, March 03, 2016 9:15 AM

To: Cara Marston <cmarston@pittsfieldnh.gov>
Subject: Pittsfield: sale of town owned/tax deeded
RSAs

Cara:

The language in RSA 41:14-a where the word "any" is
land that may be sold or bought by the select board
independent and separate authority conferred to con
property. RSA Chapter 80 contains all of the legal

on all municipalities. cities and towns, to enforce
estate taxes, including the ability to tax deed to

sale of tax deeded property. In simple terms, when
adopted RSA 41:14-a the Legislature said nothing ab
convey tax deeded property under RSA 80:80, and by
Legislature meant to make clear that the manner of
property was not being amended or modified through
41:14-a.

As | have already stated in the clearest terms poss

to sell tax deeded property as provided in RSA 80:8
independent from the authority to sell non-tax deed
RSA 41:14-a.

Stephen C. Buckley, Esquire
Legal Services Counsel
New Hampshire Municipal Association

From: Cara Marston [mailto:cmarston@pittsfieldnh.go
Sent: Wednesday, March 02, 2016 6:45 PM

To: legalinquiries

Subject: RE: Pittsfield: sale of town owned/tax dee
competing RSAs

When the town adopted 41:14-a, they did not specify
non-tax deeded property. They just adopted the sta
statue does not carve out tax-deeded property, is t
deviate from the procedure for just tax-deeded prop
been adopted? And we do not need to worry about th
article acceptances?

From: legalinquiries [mailto:legalinquiries@nhmunic
Sent: Wednesday, March 02, 2016 12:51 PM

To: Cara Marston <cmarston@pittsfieldnh.gov>
Subject: Pittsfield: sale of town owned/tax deeded
RSAs
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Cara:

The authority to sell tax deeded pr
in RSA 80:80 is separate and independent from the a
non-tax deeded property under RSA 41:14-a.

If the town meeting authorizes the select board to
property the select board may do so and must only a
procedures prescribed in RSA 80:80 or as provided b
meeting (e.g., by public auction or by advertised s
such terms as justice may require).

If the town meeting authorizes the
non-tax deeded property under RSA 41:14-a the selec
submit any such proposed sale to the planning board
conservation commission for review and recommendati
After the selectmen receive the recommendation of t
and the conservation commission, they shall hold 2
least 10 but not more than 14 days apart on the pro
select board's vote to sell the property shall take
than 7 days nor later than 14 days after the second

The prior sale of tax deeded proper
board after the vote of town meeting at the 1990 to
be authorized conveyances that do not need to be re
reconsidered.

Stephen C. Buckley, Esquire

Legal Services Counsel

New Hampshire Municipal Association
25 Triangle Park Drive

Concord, NH 03301

Tel: 1-800-852-3358 ex. 3408 or
603-224-7447 ex. 3408

Fax: 603-415-3090

Email: legalinquiries@nhmunicipal.org
www.nhmunicipal.org

From: Cara Marston [mailto:cmarston@pittsfieldnh.go
Sent: Wednesday, March 02, 2016 11:04 AM

To: legalinquiries

Subject: sale of town owned/tax deeded property, co

Hello,

In 1994, our town meeting approved 80:80. In 2007,
approved 41:14-a. The question to you is, due to th
a, it appears the board has to go through the comme
process to sell ANY parcels. Since that was the mos
statute dealing with the sale of town property, doe
go through the 41:14-a process for the tax deeded p

The town held a public auction in November 2015 and
both tax deeded and non-tax deeded property. Thankf
deeds were recorded for the non-tax deeded sales, t
provision was discovered, and we are going through

operty as provided
uthority to sell

sell tax deeded
bide by the

y vote of the town
ealed bids or under

select board to sell
t board must first
and to the

on by those bodies.
he planning board
public hearings at
posed sale. The
place no sooner
public hearing.

ty by the select
wn meeting appear to
visited or

vl

mpeting RSAs

town meeting

e wording in 41:14-
nt/public hearing
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s the Board have to
arcels, as well?

offered for sale
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planning/conservation/public hearing process. Inp
process the Board’s authority was questioned as to
sell the tax deeded properties, as well. Deeds hav
those. We are wondering if that public hearing proc
retrospectively and corrective deeds filed, in the
removing the authority of the Board to readily sell
parcels without the public hearing process.

Thank you,
Cara

Cara M. Marston

Town Administrator

Town of Pittsfield

P.O. Box 98

85 Main Street

Pittsfield, NH 03263

(603) 435-6773 x20

(603) 435-7922 (fax)
cmarston@pittsfieldnh.gov
www. pittsfieldnh.gov
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their ability to
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ess should be held
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March 14, 2016

Pittsfield Board of Selectmen
85 Main Street

P. O. Box 98

Pittsfield, NH 03263

Dear board of selectmen:

At the planning board meeting of February 18, 2016, board member Daren
Nielsen asked why, in view of the Moultonborough guidelines for selling town property,
tax-deeded properties should be exempt from the land-use review and recommendation
process of RSA 41:14-a, I. The planning board’s subsequent research indicates that tax-
deeded properties are in fact subject to the same process as other properties under RSA
41:14-a, I. The town meeting approved article 26 of the 2007 annual town meeting
warrant, authorizing the board of selectmen to buy or sell land, buildings, or both subject
to certain procedural conditions in RSA 41:14-a, I:

If adopted in accordance with RSA 41:14-c, the selectmen shall have the authority
to acquire or sell land, buildings, or both; provided, however, they shall first

submit ANV such proposed acquisition or sale to the planning board and to
the conservation commission for review and recommendation by those
bodies, where a board or commission or both, exist. After the selectmen receive
the recommendation of the planning board and the conservation commission,
where a board or commission or both exist, they shall hold 2 public hearings...

RSA 41:14-a, 11, lists three exceptions to “any such proposed acquisition or sale [of land,
buildings, or both],” but these exceptions do not include tax-deeded properties:

The provisions of this section shall not apply to the sale of and the selectmen
shall have no authority to sell:

(a) Town-owned conservation land which is managed and controlled by the
conservation commission under the provisions of RSA 36-A.

(b) Any part of a town forest established under RSA 31:110 and managed
under RSA 31:112.

(c) Any real estate that has been given, devised, or bequeathed to the town for
charitable or community purposes except as provided in RSA 498:4-a or RSA
547:3-d.

RSA 80:80, whose provisions the town meeting adopted under article 12 of the
1994 town meeting warrant, specifically authorizes the town meeting, under RSA 80:80,
I, to authorize the board of selectmen “to dispose of a lien or tax deeded property in a
manner than otherwise provided in this section [RSA 80:80], as justice may require.”
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Authorizing the board of selectmen to dispose of tax-deeded property in a manner than
otherwise provided in RSA 80:80—that is, by imposing procedural conditions on the
board of selectmen’s authority to sell tax-deeded property—is exactly what the town
meeting did in adopting the provisions of RSA 41:14-a.

In the planning board’s analysis of RSA 80:80, 111, the board has not overlooked
RSA 80:80, VI, which clarifies RSA 80:80, III. Paragraph VI says that “the authority to
dispose of the property ‘as justice may require’” includes a certain power, but paragraph
VI does not say that that authority is /imited to that certain power.

In response to questioning by the town administrator, the town attorney has
recently opined that the procedural conditions of RSA 41:14-a, 1, do not apply to tax-
deeded properties. The planning board respectfully asserts that the town attorney is
mistaken. The town attorney’s opinion depends on his assertion that RSA 80:80, whose
provisions the town meeting adopted under article 12 of the 1994 annual town meeting
warrant, affirmatively excludes what the town attorney calls “any other formalities” from
the process of selling tax-deeded properties:

My answer is that Town does not have to go through the RSA 41:14-a process to
sell tax-deeded properties. RSA 80:80 deals with a specific type of town property
(tax deeded) and provides that the Selectmen, if authorized by town meeting vote,
may dispose of tax-deeded property without any other formalities.

(Emphasis on “does not” in original; other emphasis added.)

The town attorney is mistaken. RSA 80:80 does not affirmatively exclude other
formalities and, as noted above, RSA 80:80, II1, specifically authorizes the town meeting
to authorize the board of selectmen to dispose of tax-deeded properties in a manner
different from the manner provided in RSA 80:80. The only restriction that RSA 80:80,
111, puts on the different manner is that it must be “as justice may require.” Therefore,
RSA 80:80 does not affirmatively exclude other procedural conditions but instead allows
the town meeting to require the explicit procedural conditions of RSA 41:14-a, 1.

The planning board has identified several other errors in the town attorney’s
statutory construction:

1. He has added words to RSA 80:80—"“without any other formalities”—that the
legislature did not include in RSA 80:80. “We interpret legislative intent from the
statute as written and will not consider what the legislature might have said or add
language that the legislature did not see fit to include.” (Town of Amherst v.
Gilroy, 157 N.H. 275, 950 A.2d 193 (2008).)

2. He has ignored the word “any” in RSA 41:14-a. “any” in RSA 41:14-a, I, means
any excepting only the exceptions stated in RSA 41:14-a, II. “We can neither
ignore the plain language of the legislation nor add words that the legislature did
not include.” (In re Haley K., 163 N.H. 247,37 A.3d 377 (2012).)
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3. He has assumed an exception to “any such proposed acquisition or sale [of land,
buildings, or both]” when the RSA 41:14-a lists its exceptions and does not
include the exception, namely, tax-deeded properties, that the town attorney
claims. “[E]xceptions are not to be implied... . Where there is an express
exception, it comprises the only limitation on the operation of the statute and no
other exceptions will be implied.” (Ettinger v. Madison Planning Board, 162
N.H. 785, 35 A.3d 562 (2011).)

4. He has argued a public policy

The policy for treating tax-deeded property different makes sense since the
goal there is to try and recoup the lost tax money, as opposed to proposing to
sell property that was either purchased with taxpayer money or donated to
the town and still part of its holdings. (Emphasis added.)

that seems improbable in view of RSA 41:14-a, 11, (c), which prohibits the board
of selectmen from selling properties that were “donated to the town,” in the town
attorney’s words, and used for “charitable or community purposes.” (RSA 41:14-
a, 11, (c).) Any property “donated to the town” and proposed for sale must be
drawn from a noncharitable and noncommunity use and therefore would be
indistinguishable, relative to land-use, from tax-deeded properties. It was this
sameness in tax-deeded properties and eligible non-tax-deeded properties that
drew Daren Nielsen’s attention and led to the planning board’s analysis that
ultimately concluded that “any ... proposed acquisition or sale [of land, buildings,
or both]” (RSA 41:14-a, I) is subject to the process of RSA 41:14-a, L.

In view of the planning board’s conclusion that the process of RSA 41:14-a, 1,
does apply to “any ... proposed acquisition or sale [of land, buildings, or both]” (RSA
41:14-a, 1) excepting only the properties listed in RSA 41:14-a, 11, the planning board
respectfully suggests that the board of selectmen send a copy of this letter to all auction
buyers and offer to ratify the sales by doing the process of RSA 41:14-a, I, and by issuing
new deeds according to the model deed attached.

For future sales, of course, the board of selectmen should conduct the process of
RSA 41:14-a, 1, for all properties proposed for sale and should finish this process before

scheduling an auction.

Respectfully submitted,

Clayton Wood, chair,
for the Pittsfield Planning Board
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Attachments:

1.
2.
3.

4.

RSA 41:14-a and RSA 41:14-c with emphasis added.

RSA 80:80 with emphasis added.

Town attorney’s (Matthew Serge’s) opinion that the process of RSA 41:14-a, 1, does
not apply to tax-deeded properties.

M.C.R.D. book 3501, page 1517 (Town of Pittsfield to Conlin, written by town
attorney Matthew Serge, and saying that the board of selectmen was “duly
authorized”).

Model correction deed (Town of Pittsfield to Mahood and Pritchard).
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| MINUTES OF THE ANNUAL TOWN MEETING

TOWN OF PITTSFIELD

| MARCH 12, 1994

% .

i UP TUESDAY, MARCH 8, 1994:
i

CLE # 1. To choose one Selectman for a three (3) year term; one Moderator for a two (2) year term; one
Clerk/Tax Collector for a three (3) year term; one Fire Ward for a three (3) year term; one Library Trustee
hree (3) year term; one Checklist Supervisor for a six (6) year term, and one Trustee of the Trust Funds for

¢ (3) year term.

three

i

& results of the election are as follows: Selectmen (3) years, William F. Bleckmann 89; Neil M. Delorey 187;

Sierick T. Hast 94; Gerard A. Leduc (57). Neil M. Delorey elected. Moderator (2) years, Henry F. Stapleton
15 élected. Town Clerk/Tax Collector (3) years, Elizabeth A. Hast (411), elected. Fire Ward (3) years,
Sard E. Deane, 1 (395), elected. Library Trustee (3) years, Daniel F. Welch (391), elected. Checklist
visor (6) year term Roberta J. Maxfield (408), elected. Trustee of the Trust Funds (3) year term Ogden H.

Jr. (401), elected.

|
3

A
Ctls
loyd

{AKEN UP SATURDAY, MARCH 12, 1994:

uaa David Pollard called the meeting to order at 1:05 P.M.

d Carson gave the prayer.
ogg from the Boy Scouts, led in the Pledge of Allegiance.

yderator imposed a few simple rules, everyone who wants to speak must come and use the microphone
ough your voice might carry. Anyone who has spoken will not be recognized, until everyone who wants
has had the opportunity to do so.

LE # 2. To see if the Town will vote to raise and appropriate the sum of Ninety Thousand Dollars
| for the purpose of a Town wide revaluation. (Recommended by the Board of Selectmen)
ended by the Municipal Budget Committee) (Majority Vote Required).

62

A




_,-5 son made a motion to accept Article #8 as read, Ruth Connor seconded. Voice vote on Article #8 as
[§ ;ffirmative; motion carried.

H # 9. To see if the Town will vote to establish a Capital Reserve Fund under the provision of RSA
@ for the purpose of replacing the small DPW truck, and raise and appropriate the sum of Ten Thousand
§iks ($10,000.00) to be placed in this fund. (Recommended by the Board of Selectmen) (Recommended by the

| '.;”r Budget Committee) (Mafority Vote Required)

& '_ son made a motion to accept Article #9 as read, Dean Whittier seconded Voice vote on Article #9 as
laffirmative; motion carried.

; # 10. To see if the Town will vote to establish a Capital Reserve Fund under the provision of RSA
& for the purpose of replacing Fire and Rescue apparatus vehicles and raise and appropriate the sum of
@) Thousand Dollars ($15,000.00) to be placed in this fund. (Recommended by the Board of Selectmen)
8 mended by the Municipal Budget Committee) (Majority Vote Required)

@ Whittier made a motion to accept Article #10 as read, Joe Carson seconded. What vehicles does this
@ 1t is anticipated this will replace engine 1 and engine 2 in approximately 15 to 20 years. Voice vote on
amile #10 as read affirmative; motion carried.

'.II fICLE # 11. To see if the Town will vote to establish a Capital Reserve Fund under the provision of RSA
& the purpose of converting to an optional fiscal year, and raise and appropriate the sum of Fifty
#liand Dollars ($50,000.00) to be placed in this fund. (Recommended by the Board of Selectmen) (Not

Wiinended by the Municipal Budget Committee) (Majority Vote Required)

| iy Stapleton made a motion to accept Article #11 as read, Joe Carson seconded. Helen Schoppmeyer asked
18 this for? This money will be put aside each year until we switch from January to December year to July
{@llne year. This money would be used for the budget from January to June, an 18 month budget. Henry
SWton stated he didn't think this will save the Town any money, just put the town on the same calendar year
i8school. Art Morse stated the Budget Committee voted against this, because they did not feel there was

bénefit to the town. Voice vote on Article #11 as read, defeated.

I”{'- 4 12. To see if the Town will vote to authorize the Board of Selectmen, until rescinded, the
ity to convey any real estate acquired by the Town by Tax Collector's Deed. Such conveyance shall be by
following a public auction, or the property may be sold by advertised sealed bids, or may be otherwise
of as justice may require, pursuant to NH RSA 80:80. (Recommended by the Board of Selectmen)
lity Vote Required)

& Whittier made a motion to accept Article #12 as read, Joe Carson seconded. David Barker stated this
as revised by the legislature this year for the Town to adopt this now. It will stay into effect until this
iccides to rescind this action. Brenda Butterficld asked how many properties were sold last year by
$cd sealed bid? The town sold approximately 7 or 8 properties last year by advertised sealed bid. They
ivertised in the Concord Monitor and the Suncook Valley Sun and posted at the Town office and the Post
£ Dan Welch stated last year we had specific properties that had to be decided on what to do with them,
£ climinate that? Yes. Voice vote on Article #12 as read affirmative; motion carried.

BCLE # 13. To see if the Town will vote to accept the following in trust:
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Section 80:80
80:80 Transfer of Tax Lien. —

L. No transfer of any tax lien upon real estate acquired by a town or city as a result of
the execution of the real estate tax lien by the tax collector for nonpayment of taxes
thereon shall be made to any person by the municipality during the 2-year period allowed
for redemption, nor shall title to any real estate taken by a town or city in default of
redemption be conveyed to any person, unless the town, by majority vote at the annual
meeting, or city council by vote, shall authorize the selectmen or the mayor to transfer
such lien or to convey such property by deed.

IL. If the selectmen or mayor are so authorized to convey such property by deed, either
a public auction shall be held, or the property may be sold by advertised sealed bids. The
selectmen or mayor shall have the power to establish a minimum amount for which the
property is to be sold and the terms and conditions of the sale.

II-a. If the selectmen or mayor are authorized to transfer such liens during the 2-year
redemption period, either a public auction shall be held, or the liens may be sold by
advertised sealed bids. The selectmen or mayor may establish minimum bids, and may
set the terms and conditions of the sale. Such liens may be sold singly or in combination,
but no fractional interest in any lien shall be sold. Such transfer shall not affect the right
of the owner or others with a legal interest in the land to redeem the tax lien pursuant to
RSA 80:69, or make partial payments in redemption pursuant to RSA 80:71, but the
transferee shall become the lienholder for purposes of RSA 80:72 and 80:76.

[II. The selectmen may, by a specific article in the town warrant, or the mayor, by
ordinance, may be authorized to dispose of a lien or tax deeded property in a
manner than otherwise provided in this section, as justice may require.

IV. Such authority to transfer or to sell shall continue in effect for one year from
the date of the town meeting or action by the city or town council provided,
however, that the authority to transfer tax liens, or to sell real estate acquired in
default of redemption, or to vary the manner of such sale or transfer as justice may
require, may be granted for an indefinite period, in which case the warrant article or
vote granting such authority shall use the words "indefinitely, until rescinded' or
similar language.

V. Towns and cities may retain and hold for public uses real property the title to which
has been acquired by them by tax collector's deed, upon vote of the town meeting or city
council approving the same.

VL. For purposes of this section, the authority to dispose of the property "as justice may
require" shall include the power of the selectmen or mayor to convey the property to a
former owner, or to a third party for benefit of a former owner, upon such reasonable
terms as may be agreed to in writing, including the authority of the municipality to retain
a mortgage interest in the property, or to reimpose its tax lien, contingent upon an agreed
payment schedule, which need not necessarily reflect any prior redemption amount. Any
such agreement shall be recorded in the registry of deeds. This paragraph shall not be
construed to obligate any municipality to make any such conveyance or agreement.

Source. 1987, 322:1. 1992, 173:3, 4. 1993, 176:10. 1997, 266:4, eff. Jan. 1, 1998.




2007 TOWN MEETING MINUTES

Nioderator Firstenperger re-read Article 24 ~
To see if the town will vote to raise and appropriate the sum of Three Million Six Hundred Four
Thousand Four Hundred Forty Six Dollars ($3,604,446) to fund the Town Budget and Capital
Outlay as recommended by the Budget Committee. Said sum does not include the sums contained
in special or individual articles of this warrant. (Recommended by the Budget Committee)
(Recommended by the Selectmen) (estimated gross tax impact — 8.05) (the 2006 town tax portion
of the total tax rate of 22.60 is 7.34)

There being no further discussion, card vote on Article 24 as read passed.

Article 5: Shall we modify the elderly exemptions from property tax in the town of Pittsfield based on the
assessed value, for qualified voters to be as follows: for a person 65 years of age up to 75 years,
($50,000); for a person 75 years of age up to 80 years, (§75,000); for a person 80 years of age or
older, ($125,000); To qualify the person must have been a New Hampshire resident for at least 3
years, own the real estate individually or jointly, or if the real estate is owned by such person’s
spouse, they must have been married for at least § years. In addition, the taxpayer must have a
net income of not more than ($23,140} or, if married, a combined net income of less than
($33,130); and own net assets not in excess of ($43,983).

Selectman Konopka moved to accept Article S as read, Selectwoman Small seconded.

Selectwoman Small explained the need for the increase, to offset the burden that the revaluation’s value
adjustments have added to the elderly and to bring the exemptions in line with other towns. A discussion took
piace about which assets were included in the allowance (excludes primary residence), how the income/asset
adjustments were made (consumer price index), and the possibility of changing the wording of the article to
restrict it to Pittsfield residents for five years (which isn’t recommended to be done as it is strictly from NH
statute).

There being no further discussion, the question was called and a card vote on Article S as read passed.

Article 25: Shall the town vote to adopt the provisions for RSA 79:E for a community revitalization tax relief
incentive program? Adoption of this tax relief program will allow a property owner to apply for
tax relief, for a limited duration on improvements, when rehabilitating a qualifying structure, At
the end of the tax relief period, the property shall be taxed at its full market value in accordance
with RSA 75:1.

Selectwoman Small moved to accept Article 25 as read, Selectman Vien seconded.

Selectwoman Small explained that this is the second of the three ‘tools’ that the committee can use to help initiate
economic development, a downtown area where this can be used (for business purposes only) has been
established by the committee and support of this will help move the town forward. A discussion took place about
what was eligible for this tax relief with detailed input from economic development committee member Eric Bahr,
who explained that the Selectboard has the discretion of which projects will be considered, that it is for
commercial/business purposes only, the terms of relief are for one to five years, how the amount of relief is
calculated, and explained that the period of tax relief will help the business recoup their investment.

There being no further discussion, card vote on Article 25 as read passed.

Article 26: Shail the municipality accept the provisions of RSA 41i:14-a, which grants to the Board of
Selectmen, until specific recession of such authority, the authority to buy and sell land and
buildings without additional voter approval, after first submitting any proposed acquisition or sale
to the planning board and conservation commission for review and comment and hold two public
hearings regarding such sale or acquisition?

Selectwoman Smail moved to accept Article 26 as read, Selectman Vien seconded.
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2007 TOWN MEETING MINUTES

Selectwoman Small explained that this is the third of the three “toels” that the committee can use 1o help wnaw
¢conomic development, if an apartment building comes up for sale, the Selectboard would be able 1o enter tata an
agreement to purchase it for business development purposes (with two public hearings) without having to v o
special meeting or wait for the annual town meeting. A discussion took place abour granting the Selecthosrd
more authority (to purchase land), yet the Selectboard would still have to come to the townspeople in the form of
public hearings, which have more of a faster timeline than special town meetings.

There being no further discussion, card vote on Article 26 as read passed.

Article 27:  To see if the town will vote to change the membership of the conservation commission from §
members and 1 alternate to S members and 2 alternates in accordance with RSA 36-A.3 wiih the
terms to be arranged such that approximately 1/3 of the members and allernate will expire each
year. The additional alternate member shall be appointed by the selectmen.

Selectwoman Keeley moved to accept Article 27 as read, Chairman Morse seconded.

Selectwoman Keeley explained that most towns have two alternates and this would make it easier to achieve the
quorum needed at meetings for when some of the members travel for a few months of the year,

There being no further discussion, card vote on Article 27 as read passed.

Article 28: To see if the town will vote to amend Section VI (C) (1) of the Code of Ethics to allow employees
to present written complaints even if they are not residents of the town.

Chairman Morse moved to accept Article 28 as read, Selectman Konopka seconded.

There being no discussion, card vote on Article 28 as read passed.

Article 29: To see if the town will vote to amend Section VI of the Code.of Ethics to amend the definition of
“personal interest” to include interests arising from property ownership as personal interests, even
if pecuniary interest is not present.

Chairman Morse moved to accept Article 29 as read, Selectman Konopka seconded.

Chairman of the Ethics Committee, Glenn Amnott, explained that the purpose of this article was to further define

and clarify the state’s definition. A short discussion ensued about the concern over amending the siats’s

definitions in the statutes.

There being no further discussion, card vote on Article 29 as read passed.

Article 30: To see if the town will vote to amend Section VI of the Code of Ethics to amend the definition of
“pecuniary interest” to include advantages in the form of property ownership as pecuniary
interests.

Chairman Morse moved to accept Article 30 as read, Selectman Konopka seconded.

After a definition of pecuniary was explained, the article was called to question as the subject matter of discussion
was a parrat of the previous article.

There being no further discussion, card vote on Article 30 as read passed.
Article 31: Are you in favor of amending the Housing Standards Ordinance as proposed by the Housioos

Standards Agency? (Copies of the changes are available at Town Hall}
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Section 41:14-a

41:14-a Acquisition or Sale of Land, Buildings, or Both. —
L. If adopted in accordance with RSA 41:14-c, the selectmen shall have the authority to

acquire or sell land, buildings, or both; provided, however, they shall first submit ANy
such proposed acquisition or sale to the planning board and to the conservation
commission for review and recommendation by those bodies, where a board or
commission or both, exist. After the selectmen receive the recommendation of the
planning board and the conservation commission, where a board or commission or both
exist, they shall hold 2 public hearings at least 10 but not more than 14 days apart on the
proposed acquisition or sale; provided, however, upon the written petition of 50
registered voters presented to the selectmen, prior to the selectmen's vote, according to
the provisions of RSA 39:3, the proposed acquisition or sale shall be inserted as an article
in the warrant for the town meeting. The selectmen's vote shall take place no sooner then
7 days nor later than 14 days after the second public hearing which is held.
1I. The provisions of this section shall not apply to the sale of and the selectmen

shall have no authority to sell:

(a) Town-owned conservation land which is managed and controlled by the
conservation commission under the provisions of RSA 36-A.

(b) Any part of a town forest established under RSA 31:110 and managed under RSA
31:112.

(c) Any real estate that has been given, devised, or bequeathed to the town for
charitable or community purposes except as provided in RSA 498:4-a or RSA 547:3-d.

Source. 1994, 197:3. 1997, 38:1. 2001, 187:2. 2005, 80:1. 2007, 221:2. 2008, 109:1, eff.
July 27, 2008.

Section 41:14-c

41:14-c Adoption Procedure. —

I. Towns may adopt the provisions of RSA 41:14-a at any duly warned meeting. Once
adopted, these provisions shall remain in effect until specifically rescinded by the
town at any duly warned meeting.

II. Towns with 10,000 or more inhabitants may adopt the provisions of RSA 41:14-b at
any duly warned meeting. Once adopted, these provisions shall remain in effect until
specifically rescinded by the town at any duly warned meeting.

Source. 1994, 197:3. 2001, 187:3, eff. Sept. 3, 2001.




Cara Marston

From: Matthew R. Serge <MSerge@dwmlaw.com>
Sent: Thursday, February 25, 2016 3:57 PM

To: Cara Marston

Subject: RE: town property auction problem?

Hi Cara,

My answer is that Town does not have to go through the RSA 41:14-a process to sell tax-deeded properties. RSA 80:80
deals with a specific type of town property (tax deeded) and provides that the Selectmen, if authorized by town meeting
vote, may dispose of tax-deeded property without any other formalities. This is logical because this is part of a tax
collection process and the interest of the town is to try and recoup those taxes etc. expeditiously.

RSA 41:14-a was adopted shortly after 80:80 and relates to the acquisition or sale of town property in general. When
interpreting the interplay between RSA 80:80 and RSA 41:14-3, we are guided by the tools of statutory construction
which provide that "Where reasonably possible, statutes should be construed as consistent with each other. When
interpreting two statutes which deal with similar subject matter, we will construe them so that they do not contradict
each other, and so that they will lead to reasonable results and effectuate the legislative purpose of the statute. To the
extent two statutes conflict, the more specific statute controls over the general statute.” EnergyNorth Natural Gas, Inc.
v. City of Concord, 164 N.H. 14, 16 (2012). Further, the supreme court has stated that "[w]e acknowledge that the
legislature's choice of language is deemed to be meaningful, and that we generally assume that whenever the legislature
enacts a provision, it has in mind previous statutes relating to the same subject matter. Therefore, unless the context
indicates otherwise, words or phrases in a provision that were used in a prior act pertaining to the same subject matter
will be construed in the same sense. Conversely, where the legislature uses different language in related statutes, we
assume that the legislature intended something different." In re Guardianship of Williams, 159 N.H. 318, 323 (2009).

Read together, it is reasonable to presume that the legislature had intended to treat the disposal of tax-deeded property
differently from the sale of town property that was acquired through conventional sale, or donation etc. This reading
gives meaning to both statutes. Thus, absent some clear indicator from state legislator that it intended to repeal or
otherwise amend the general authority afforded Selectmen to dispose of tax-deeded property under RSA 80:80, a court
will likely interpret RSA 41:14-a as not including the sale of tax-deeded properties. The policy for treating tax-deeded
property different makes sense since the goal there is to try and recoup the lost tax money, as opposed to proposing to
sell property that was either purchased with taxpayer money or donated to the town and still part of its holdings.

There is one interesting caveat that | will raise, and that is there may be an argument that any tax-deeded property that
is held longer than three years after deeding, which cuts off the obligation to pay any excess proceeds to the former
owner (see RSA 80:89, VIi) could be subject to RSA 41:14-a because the property would then be the same as any other
property held by the town. | still say that regardless of when the property is sold it is still a tax collection issue and not
part of the RSA 41:14-a process. So my feeling is that the Selectmen were permitted to sell those parcels that were
properly tax-deeded without going through the RSA 41:14-a process.

-Matt

From: Cara Marston [mailto:cmarston@pittsfieldnh.gov]
Sent: Tuesday, February 23, 2016 5:08 PM

To: Matthew R. Serge

Subject: town property auction problem?




This past November 2015 property auction has seemed to unearth some yucky issues. The auction, sale, defaulted sale,
re-sale of the lot on Tan Road seems to go from bad to worse (map R44-lots 7&8). Along the way, we have figured out
that the parcels R44 7&8 and R48-6 should NOT have gone to auction, as they were not acquired by tax deed, as the
board did not follow the 41:14-a procedure of the planning/conservation comment gathering along with the two
selectboard public hearings. Thankfully, the deeds for these two sales did not get recorded. So, we are in the stages of
gathering the planning board/conservation commission comment and then will schedule the two public hearings to
properly sell these parcels. But now..... it has been brought to my attention that the town possibly did not have the
proper authority to sell ANY of the parcels at the fall auction due to the timing of the town meeting authorized statutes,
80:80 and 41:14-a. in 1994, town meeting approved 80:80. In 2007, town meeting approved 41:14-a, (attached). The
question to you is, due to the wording in 41:14-3, it appears the board has to go through the comment/public hearing
process to sell all parcels (tax-deeded or not) since that was the most recently adopted statute dealing with the sale of
town property. Is this accurate or is there another aspect of the statutes that is being overlooked? And, if so, how do we
fix the deeds that have been recorded? A suggested ‘corrective’ deed was provided to me, to use, once the board goes
through the comment and 2 public hearing process for all of these properties possibly sold incorrectly.

Thank you...

Cara M. Marston

Town Administrator

Town of Pittsfield

P.O. Box 98

85 Main Street

Pittsfield, NH 03263

(603) 435-6773 x20

(603) 435-7922 (fax)
cmarston@pittsfieldnh.gov
www.pittsfieldnh.gov




--— On Thu, 3/3/16, james pritchard <jamesapritchard@yahoo.com> wrote:

From: Jjames pritchard <jamesapritchard@yahoo.com>

Subject: FW: Pittsfield: sale of town owned/tax deeded property,
competing RSAs

To: "Dee Fritz" <dfritz@pittsfieldnh.gov>, "Cara Marston"
<cmarston@pittsfieldnh.gov>, "Clayton Wood" <cwoodS8ll@gmail.com>,
Heffernan" <patheffnhlgmail.com>, "Daren Nielsen"
<dsnielsen@mathmechanixs.com>, "Gerard LeDuc" <cudelg@gmail.com>,
"Gerard LeDuc" <selectmanleduc@metrocast.net>, "Roland Carter"
<rccarter(03276@yahoo.com>, "Larry Konopka"
<konopkaflooring@metrocast.net>

Date: Thursday, March 3, 2016, 1:09 PM

March 3, 2016

Dee Fritz <dfritz@pittsfieldnh.gov>

cc: Cara Marston <cmarston@pittsfieldnh.gov>
Clayton Wood <cwood91ll@gmail.com>

Pat Heffernan <patheffnh@gmail.com>

Daren Nielsen <dsnielsen@mathmechanixs.com>
Gerard LeDuc <cudelg@gmail.com>

Gerard LeDuc <selectmanleduc@metrocast.net>
Roland Carter <rccarter03276@yahoo.com>

Larry Konopka <konopkaflooring@metrocast.net>

Dear Dee,

Please print and distribute to planning board members the

"Pat

correspondence below between town administrator Cara Marston and NHMA

attorney Stephen Buckley.
Thank you,

Jim

--—- On Thu, 3/3/16, Cara Marston <cmarston@pittsfieldnh.gov> wrote:

From: Cara Marston <cmarston@pittsfieldnh.gov>

Subject: FW: Pittsfield: sale of town owned/tax deeded property,
competing RSAs

To: "Planning Board" <planning@pittsfieldnh.gov>,
"jamesapritchard@yahoo.com" <jamesapritchard@yahoo.com>

> Cc: "Al Douglas" <belfastgolf60@yahoo.com>, "Eric R. Nilsson"
<nilssonselectman@gmail.com>, "Gerard A. LeDuc"
<selectmanleduc@metrocast.net>, "Lawrence J. Konopka"
<Konopkaflooring@metrocast.net>, "Nick Hayes
(selectmanhayes@gmail.com)" <selectmanhayes@gmail.com>

Date: Thursday, March 3, 2016, 9:24 AM

To all,

Forwarding NHMA’s response regarding the concern of the November
sale of tax deeded property.

2015



Both town counsel and NHMA appear to agree on this issue. Just keeping
you apprised as this issue evolves, as has been recently discussed at a
planning board meeting and we are in the 41:14-a process for the non-
tax deeded sale of town property.

Cara

From: legalinquiries [mailto:legalingquiries@nhmunicipal.org]

Sent: Thursday, March 03, 2016 9:15 AM

To: Cara Marston <cmarston@pittsfieldnh.gov>

Subject: Pittsfield: sale of town owned/tax deeded property, competing
RSAs

Cara:

The language in RSA 41:14-a where the word "any" is used to describe
land that may be sold or bought by the select board does not modify the
independent and separate authority conferred to convey tax deeded
property. RSA Chapter 80 contains all of the legal authority conferred
on all municipalities. cities and towns, to enforce the payment of real
estate taxes, including the ability to tax deed to the town and the
sale of tax deeded property. In simple terms, when the Legislature
adopted RSA 41:14-a the Legislature said nothing about the authority to
convey tax deeded property under RSA 80:80, and by that silence the
Legislature meant to make clear that the manner of selling tax deeded
property was not being amended or modified through the adoption of RSA
41:14-a.

As I have already stated in the clearest terms possible, the authority
to sell tax deeded property as provided in RSA 80:80 is separate and
independent from the authority to sell non-tax deeded property under
RSA 41:14-a.

Stephen C. Buckley, Esquire
Legal Services Counsel
New Hampshire Municipal Association

From: Cara Marston [mailto:cmarston@pittsfieldnh.gov]

Sent: Wednesday, March 02, 2016 6:45 PM

To: legalinquiries

Subject: RE: Pittsfield: sale of town owned/tax deeded property,
competing RSAs

When the town adopted 41:14-a, they did not specify it was just for
non-tax deeded property. They just adopted the statute. Since the
statue does not carve out tax-deeded property, is the Board allowed to
deviate from the procedure for just tax-deeded property since 80:80 had
been adopted? And we do not need to worry about the timing of the
article acceptances?

From: legalinquiries [mailto:legalingquiries@nhmunicipal.org]

Sent: Wednesday, March 02, 2016 12:51 PM

To: Cara Marston <cmarston@pittsfieldnh.gov>

Subject: Pittsfield: sale of town owned/tax deeded property, competing
RSAs



Cara:

The authority to sell tax deeded property as provided
in RSA 80:80 is separate and independent from the authority to sell
non-tax deeded property under RSA 41:14-a.

If the town meeting authorizes the select board to sell tax deeded
property the select board may do so and must only abide by the
procedures prescribed in RSA 80:80 or as provided by vote of the town
meeting (e.g., by public auction or by advertised sealed bids or under
such terms as justice may require).

If the town meeting authorizes the select board to sell
non-tax deeded property under RSA 41:14-a the select board must first
submit any such proposed sale to the planning board and to the
conservation commission for review and recommendation by those bodies.
After the selectmen receive the recommendation of the planning board
and the conservation commission, they shall hold 2 public hearings at
least 10 but not more than 14 days apart on the proposed sale. The
select board's vote to sell the property shall take place no sooner
than 7 days nor later than 14 days after the second public hearing.

The prior sale of tax deeded property by the select
board after the vote of town meeting at the 1990 town meeting appear to
be authorized conveyances that do not need to be revisited or
reconsidered.

Stephen C. Buckley, Esquire

Legal Services Counsel

New Hampshire Municipal Association
25 Triangle Park Drive

Concord, NH 03301

Tel: 1-800-852-3358 ex. 3408 or
603-224-7447 ex. 3408

Fax: 603-415-3090

Email: legalinquiries@nhmunicipal.org
www.nhmunicipal.org

From: Cara Marston [mailto:cmarston@pittsfieldnh.gov]

Sent: Wednesday, March 02, 2016 11:04 AM

To: legalinquiries

Subject: sale of town owned/tax deeded property, competing RSAs

Hello,

In 1994, our town meeting approved 80:80. In 2007, town meeting
approved 41:14-a. The question to you is, due to the wording in 41:14-
a, it appears the board has to go through the comment/public hearing
process to sell ANY parcels. Since that was the most recently adopted
statute dealing with the sale of town property, does the Board have to
go through the 41:14-a process for the tax deeded parcels, as well?

The town held a public auction in November 2015 and offered for sale
both tax deeded and non-tax deeded property. Thankfully, before the
deeds were recorded for the non-tax deeded sales, this 41:14-a
provision was discovered, and we are going through the



planning/conservation/public hearing process. In preparing for the
process the Board’s authority was questioned as to their ability to
sell the tax deeded properties, as well. Deeds have been recorded on
those. We are wondering if that public hearing process should be held
retrospectively and corrective deeds filed, in the case of the 41:14-a
removing the authority of the Board to readily sell the tax deeded
parcels without the public hearing process.

Thank you,
Cara

Cara M. Marston

Town Administrator

Town of Pittsfield

P.0O. Box 98

85 Main Street
Pittsfield, NH 03263
(603) 435-6773 x20

(603) 435-7922 (fax)
cmarston@pittsfieldnh.gov
www.pittsfieldnh.gov
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3 Retun +ot
—_— Town of Pittsfield
,X“‘i PO Box 98

'9, 85 Main Street
Pittsfield NH 03263

&O . OO DEED

The TOWN OF PITTSFIELD, with a mailing address of 85 Main Street,
Pittsfield, New Hampshire 03263, for consideration paid, grants to Daniel J. Conlin,
with a mailing address of P.O. Box 5, Rye Beach, New Hampshire 03871, WITHOUT
COVENANTS, all of its rights, title and interest in:

A certain tract or parcel of land situated in the Town of
Pittsfield, New Hampshire, aforesaid, to have and to hold
with the appurtenances forever, taxed by the Assessing
Officials in 1994 to Oliver K. Ohlund, located at Chichester
Town Line (Off Ingalls Road), and described in the invoice
books as: Land 2.90 Acres, Known as Tax Map R37 Lot 6-
2 (formerly identified as Lot 6B).

MEANING AND INTENDING to describe and convey all of the Town of
Pittsfield’s rights, title and interest in that portion of the premises described in the Deed
of the Town of Pittsfield’s Tax Collector, dated June 10, 1997, and recorded in the
Merrimack County Registry of Deeds at Book 2059, Page 1446.

The conveyed premises is not homestead property.
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WHEREFORE, the Board of Selectmen of the Town of Pittsfield has executed
this deed this “W“day of D& Lmner , 2015.

TOWN OF PITTSFIELD

By Its Board of Selectmen

£ A
Eric R. Nilssﬁﬁairman

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Eric R. Nilsson, Chairman of the Board of Selectmen of the Town

of Pittsfield, duly authorized to execute the foregoing instrument on behalf of the Town
as aforesaid.

g, C&M M MCM_'—V‘/\_,
N WA v,

R RSy, Cara M. Marston
S 0,%, :
S Ngen g 7, Notary Public
S ¥ 2 My Commission Expires: 5/23/2019
Seal: = 3is .o =
%2, oS
’//// NEW HP\“Q \\\\\\
///////““““\\\\\\\\
Alpert Dougla's, Selectman d
STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Albert Douglas, member of the Board of Selectmen of the Town

of Pittsfield, duly authorized to execute the foregoing instrument on behalf of the Town
as aforesaid.

L
S, (up. M. Matve

\\\\\‘ T sion £ O Cara M. Marston
S e e Notary Public
My Commission Expires: 5/23/2019
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1ch€I§Hayes, Selectman

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Nicholas Hayes, member of the Board of Selectmen of the Town
of Pittsfield, duly authorized to execute the foregoing instrument on behalf of the Town
as aforesaid.

CO\A/A, RS,

Cara M. Marston
Wy, Notary Public
\\\‘ A RS;/////”/ y

Z
Seal: $ <. onbagy

My Commission Expires: 5/23/2019

’ \
ST

Cel
Gerard A. LeDuc, Selectman
STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Gerard A. LeDuc, member of the Board of Selectmen of the Town
of Pittsfield, duly authorized to execute the foregoing instrument on behalf of the Town
as aforesaid.

g, Cara M. Maf‘ston
\\\\‘\\‘\. NMARS ", Notary Public
S goon 5*5}25-.4’ %2 My Commission Expires: 5/23/2019
Seal: = 6%'5@ GARY T E
g 'U e - §
z A
;’/ PUB 2 Q‘f’ \‘:
%, 0TS S
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DEED

The Town of Pittsfield, with a mailing address of 85 Main Street, Pittsfield, New
Hampshire 03263, for consideration paid, grants to Timothy M. Mahood and Elaine H.
Mahood, with a mailing address of 3869 Federer Place, Saint Louis, Missouri, 63116-
3130, as joint tenants with rights of survivorship a 99% interest, and to Mary H.
Pritchard, trustee of the Mary H. Pritchard Trust, with a mailing address of 52
Needham Street, P.O. Box 17, Norfolk, Massachusetts, 02056 as a tenant in common an
undivided 1% interest, with no covenants, all of the town’s rights, title, and interest in the
following described tract of land:

A certain tract of land situated in the town of Pittsfield, New Hampshire; located

on Catamount Road, Pittsfield, NH 03263; taxed by the selectmen in 1967 to

William Vincent; described in the town’s invoice books as tax map R-30, lot 1;

and known as the schoolhouse lot.

Meaning and intending to describe and convey all of the Town of Pittsfield’s
rights, title, and interest conveyed to the Town of Pittsfield by deed of the town’s tax

collector, dated June 1, 1968, and recorded in the Merrimack County Registry of Deeds

at book 1073, page 157.

The tract conveyed is not homestead property.
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The Town of Pittsfield sells this tract through the town’s board of selectmen
under article 26 of the March 13, 2007, town meeting warrant. Article 26 of the March
13, 2007, town meeting warrant authorized the board of selectmen to acquire or sell land,

buildings, or both according to RSA 41:14-a, which in whole says as follows:

L. If adopted in accordance with RSA 41:14-c, the selectmen shall have the
authority to acquire or sell land, buildings, or both; provided, however, they shall
first submit any such proposed acquisition or sale to the planning board and to the
conservation commission for review and recommendation by those bodies, where
a board or commission or both, exist. After the selectmen receive the
recommendation of the planning board and the conservation commission, where a
board or commission or both exist, they shall hold 2 public hearings at least 10
but not more than 14 days apart on the proposed acquisition or sale; provided,
however, upon the written petition of 50 registered voters presented to the
selectmen, prior to the selectmen’s vote, according to the provisions of RSA 39:3,
the proposed acquisition or sale shall be inserted as an article in the warrant for
the town meeting. The selectmen’s vote shall take place no sooner then 7 days nor
later than 14 days after the second public hearing which is held.

II. The provisions of this section shall not apply to the sale of and the
selectmen shall have no authority to sell:

(a) Town-owned conservation land which is managed and controlled by the
conservation commission under the provisions of RSA 36-A.

(b) Any part of a town forest established under RSA 31:110 and managed
under RSA 31:112.

(c) Any real estate that has been given, devised, or bequeathed to the town
for charitable or community purposes except as provided in RSA 498:4-a or RSA
547:3-d.

On (month, day, year), the planning board reviewed and made its
recommendation on the board of selectmen’s proposal to sell this tract. On (month, day,
year), the conservation commission reviewed and made its recommendation on the board
of selectmen’s proposal to sell this tract. On (month, day, year), the board of selectmen

held a public hearing on its proposal to sell this tract, and on (month, day, year), the

board of selectmen held another public hearing on its proposal to sell this tract.
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This tract is not

(a) town-owned conservation land managed and controlled by the conservation
commission under the provisions of RSA 36-A,

(b) any part of a town forest established under RSA 31:110 and managed under
RSA 31:112, or

(c) any real estate that has been given, devised, or bequeathed to the town for
charitable or community purposes except as provided in RSA 498:4-a or RSA

547:3-d.

Before the planning board, the conservation commission, and the board of
selectmen conducted the process that RSA 41:14-a specifies for selling town-owned land,
the board of selectmen recorded a deed to Timothy M. Mahood and Elaine H. Mahood
and to Mary H. Pritchard, trustee of the Mary H. Pritchard Trust, in the Merrimack

County Registry of Deeds at book 3501, page 1514.
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WHEREFORE, the board of selectmen of the Town of Pittsfield has executed this

deed this day of ,2016.

TOWN OF PITTSFIELD

by its board of selectmen

Eric R. Nilsson, chair

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Eric R. Nilsson, member and chair of the board of selectmen of the
Town of Pittsfield.

Cara M. Marston, notary public
My commission expires May 23, 2019
Seal:

Albert Douglas, selectman

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Albert Douglas, member of the board of selectmen of the Town of
Pittsfield.

Cara M. Marston, notary public
My commission expires May 23, 2019
Seal:
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Nicholas Hayes, selectman

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Nicholas Hayes, member of the board of selectmen of the Town of
Pittsfield.

Cara M. Marston, notary public
My commission expires May 23, 2019
Seal:

Gerard A. LeDuc, selectman

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Then appeared Gerard A. LeDuc, member of the board of selectmen of the Town
of Pittsfield.

Cara M. Marston, notary public
My commission expires May 23, 2019
Seal:



Know all Men by these Presents

Cmat L W d &M%em | Collectot of Taxes for
L the Town of P tal : , in the County of mmwxe-d<

and State of New Hamgshire, for the year 1960 by the authority in me vested by the laws of the State, and

in consideration of

~——— ONE DbLemr ewd vaciudr& mmatmejio»s
— to me paid by the Hard ﬂvw % lﬂws HNMMC\LM

Do hereby sell and convey to the said

W successors J-siige and
assigns, a certain tract or parcel of land situated in the T8wn of W aforesaid.

Taxed by the Selectmen/m in 1960 to M ; '

dlld described in the Invoice Books as

Land v %o«mm.alzoooo %cfl?wi} |07

A more partlcular description of said property is understood to be as follows:
i
: ﬁ

Sy
b
i

o The whole wF : of the ahove reg] estate was ga boﬁght byteu‘- :Iou.w\ %PW

at a Tax Collector’s sale held at the VV\LUVO' O jl}'\-“ Hd\u

, New Hampshire, on the

Awa\ﬂ') day of f{;ﬂ'l‘% 1961
To have and t8 hold the said Premises, with the appurtenances, to the saldd DU vg W j
said

SUCCessors /‘w and assigns forever. And I hereby covenant with the

T

in said Town of

e‘%'v that in making sale of the same I have
m all thmOfs complied ‘with the law, and that I have good right, so far as that right may depend upon the

regularity of my own proceedings, to sell and convey the same in the manner aforesaid.

In Witness Whereof, 1 have hereunto set my hand and seal, the g4
day of : ', in the year of our Lord one thousand nine hundred and A’W% %7'44

Signed, Sedted and Delivered in the presence of:

. Collector.
State of New Hampshire, MEew rde H ss. Joey 1€, 19 A T oy,
Personally appearing Fee® A4. ’Fn’wl'z.Ei:M abbve? ﬁb.meg, £

and acknowledged the foregoing instrument to be his voluntary act and deed. Before me:

Edson C. Eastman Co., Concord, N. H. E11—595¢4

Recelved and record
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_the westerly side of Route 107, a public way in said Pittsfield,

}‘MW 4 t[-jﬁ&ggdﬂéﬂ; |
Moz d W

“seal,

U iy

3 )
//' ﬁr QUITCLAIM DEED B13 67P04 1 ]

THE TOWN OF PITTSFIELD, a municipal corporation E
located in Merrimack County, New Hamoshire, by its Board of é
Selectmen, thereunto duly authorized, grants to HARRY R. |
THOMPSON and MAYBELLE F. THOMPSONM, of Pittsfield, County of
Merrimack and State of New Hampshire, with QUiTCLAIM cbvénants,
as joint tenants with right of survivorship, every right, title

and interest which it may have in a certain tract of land upon

being known as the Fred Emerson Lot, and further described as

follows:

Beginning at an iron vipe in the westerly line of
Route 107 in said Pittsfield; thence S 42 1/2° W for
410 feet by an old barbed wire fence and land of
Gene A. Matras and Boleslaw K. Matras to an iron pipe;
thence N 44° 24' W for 451 feet to an iron pipe; thence _
N 32 1/2° E for 410 feet in part by a stone wall to an ‘
iron pipe in the westerly line of said Route 107; thence
S 45 1/2° E for 522 feet by the westerly line of
Route 107 to the point of beginning.

IN WITNESS WHEREOF, The Town of Pittsfield, by its
Board of Selectmen, has caused thlS instrument to be 51gned and

its seul affixed this ,2? day of Febiruary, 1980

e

s

WITNES s - TOWN OF PITTSFIELD
x‘&,,awr_if
ﬂs)dkftab( Efj '1/P1Q24w,yo By © ‘jﬁZd{AéAépAw ERSGa
. Flo Carson ST ;

t

State of New Hampshire
Merrimack, ss.

On this the :ﬁ%ﬂﬁday of February, 1980, before me, the
undersigned officer, personally appeared Floyd Carson, '

Steven A. Davis and Elizabeth A. LeDuc, who acknowledged
themselves to be the Selectmen of the Town of Pittsfield and that|
they as such officers, being authorized so to do, executed the |
within instrument for the purvoses therein contained,

In witness whereof, I hereunto set my hand and official

QB‘UML J Ké(&s{%zm’

Justice of the Pea

MERRIMACK COUNTY' RECORDS -
Motary-Pubiic ﬁﬁmwu

Recopded Mar,4,2-00P,M.1980
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QUITCLAIM DEED

KNOW ALL PERSONS BY THESE PRESENT, that I, HELEN CHICKERING,
a widow, of 216 Dearborn Road, Town of Pembroke, County of
Merrimack and State of New Hampshire, for consideration paid,
grant to MAYBELLE THOMPSON, of P.O. Box 736, Matlacha, Florida,
33909 with QUITCLAIM COVENANTS, all my right, 'title and interest
in the following described tract of land situate in fhe Town of
Pittsfield, County of Merrimack and State of New Hampshire, and
described as follows:

A certain tract or parcel of 1land, with improvements
thereon, if any, situate on the south side of Route 107, so-
called, also known as the Mountain Road;

Beginning at the brook on the southwest side of the Mountain
Road; thence southeasterly by said brook a distance of 300 feet
more or less to a bound; thence turning and running easterly to a
bound formerly of William T. Batchelder; thence turning and
running northerly along said Batchelder land a distance of 250
feet, more or less, to the Mountain Road; thence turning and
running westerly along said road to the point of beginning.

Meaning and intending to describe and convey the residue of
the property described in Tract II of the deed of Charles H.
Wheeler and George C. Wheeler to Howard C. Saturley and George
Chickering dated April 2, 1956 and recorded at Book 788, Page
422, The grantor herein 1is the residuary legatee of George
Chickering who died testate on April 16, 1998, Merrimack County
Probate #98-376.

This is a non-contractual transfer pursuant to NH RSA 78-B:2(IX).
THIS IS RAW LAND AND NOT HOMESTEAD PROPERTY.
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EXECUTED this 7 day of Qf;”/, 2000.
]

<, 0

Helen Chickering

STATE OF New Hampshire
COUNTY OF Merrimack

on the Q4L day of /V)a, , 2000 before me, the
undersigned officer, personally appeared Helen Chickering, known
to me (or satisfactorily proven) to be the person whose name 1is
subscribed to the foregoing instrument and acknowledged that
he/she executed same for the purposes therein contained, before
me,

Justice of the Peage/Nptary P

DONNA M. MAYNARD, Notary Public
My Commission Expires December 8, 2003

MERRIMACK COUNTY RECORDS
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QUITCLAIM DEED

KNOW ALL PERSONS BY THESE PRESENT, that I, HOWARD C.
SATURLEY, of 831 Bachelder Road, Town of Pembroke, County of
Merrimack and State of New Hampshire, for consideration paid,
grant to MAYBELLE THOMPSON, of P.0. Box 736, Matlacha, Florida,
33909 with QUITCLAIM COVENANTS, all my right, title and interest
in the following described tract of land situate in the Town of
Pittsfield, County of Merrimack and State of New Hampshire, and
described as follows:

A certain tract or parcel of land, with improvements
thereon, if any, situate on the south side of Route 107, so-
called, alsoc known as the Mountain Road;

Beginning at the brook on the southwest side of the Mountain
Road; thence southeasterly by said brook a distance of 300 feet
more or less to a bound; thence turning and running easterly to a
bound formerly of William T. Bachelder; thence turning and
running northerly along said Bachelder land a distance of 250
feet, more or 1less, to the Mountain Road; thence turning and
running westerly along said rcad to the point of beginning.

Meaning and intending to describe and convey the residue of
the property described in Tract II of the deed of Charles H.
Wheeler and George C. Wheeler to Howard C. Saturley and George

Chickering dated April 2, 1956 and recorded at Book 788, Page

422. THIS IS RAW LAND AND NOT HOMESTEAD PROPERTY. fhis is a no-amtrachgl
transfer prsuant to NH RA 78-B:2 (IX).

EXECUTED this 8§ day of tbg!a , 2000.

Howard C. Saturley




BK2206 PGOOT74&

STATE OF New Hampshire
COQUNTY OF Merrimack

On the [u day 0% A~ iy , 2000 before me, the
undersigned officer, personally agpeared Howard C. Saturley,
known to me (or satisfactorily proven) to be the person whose
name is subscribed to the foregoing instrument and acknowledged
that he/she executed same for the purposes therein contained,

before me . - -
’ e ﬂ ] —~ -~7f" ‘,“{,‘f.“,,.)

o

Ace

2

C. ROBINSON, Notary Public
(.v Commission Expires September 6, 2000

MERRIMACK COUNTY RECORDS

%&f %5\7 Reglster



Section 80:39

80:39 Incontestability. — No action, suit or other proceeding shall be brought to
contest the validity of a tax sale or any collector's deed based thereon after 10 years from
the date of record of the collector's deed. This section shall apply to all collectors' deeds
of record as of July 1, 1956, and to those recorded thereafter.

Source. 1947, 103:1. RSA 80:39. 1965, 19:1; 253:1. 1986, 48:3, eff. Jan. 1, 1987.



