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Pittsfield Planning Board
Town Hall, 85 Main Street
Pittsfield, NH 03263
Minutes of Public Meeting

DATE: Thursday, May 5, 2016

AGENDA ITEM 1. Call to Order

Chair Clayton Wood called the meeting to order:@8'P.M.
AGENDA ITEM 2. Roll Call

Planning board members present:

Clayton Wood (chair),

Daren Nielsen (vice-chair),

Jim Pritchard (secretary),

Pat Heffernan,

Gerard LeDuc (selectmen’s ex officio member), and
Paul Nickerson (alternate)

Planning board members absent:

Roland Carter (alternate) and

Carole Richardson (alternate for the selectmen’sfizio member)
Members of the public appearing before the planbmayd: None.
“Members of the public appearing before the plagronard” includes only
members of the public who spoke to the board.odischot include members
of the public who were present but who did not &geahe board.
AGENDA ITEM 3: Public Input

No public input.

AGENDA ITEM ADDED: Agenda review

Clayton Wood said that he would have to leave Hd @M.
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Jim Pritchard said that the minutes of March 14,6&2Mad an error in that
the list of attachments did not include the plagrineard’s letter of
recommendation on the board of selectmen’s propsaledof tax map R-48,
lot 6, (pest house lot) and tax map R-44, lotsd &(Blake Pond lot), even
though the body of the minutes says that the ledtattached. Jim Pritchard
asked for permission to correct the list of attaehts in the approved
minutes given that the minutes have not been pastdbe town web site.

The board agreed to permit the correction on canrdthat the correction be
noted in tonight's minutes.

(Comment of recording secretary Jim Pritchard xae@nation of the
minutes of March 14, 2016, showed that the planbwayd’s letter of
recommendation was included in the list of attaamsé the minutes, as
attachment 1.)

AGENDA ITEM 4. Approval of the Minutes of the April 7, 2016 Megf

Gerard LeDuc moved to approve the minutes of Aprk016, as written in
draft.

Jim Pritchard seconded the motion.
Discussion:
No board member stated any problems in the drafttes.

Vote to approve the minutes of April 7, 2016, agtem in draft: carried 5 -
0 - 0. (Voting “yes”. Jim Pritchard, Daren Nielsd*at Heffernan, Clayton
Wood, and Gerard LeDuc. Voting “no”: none. Alisitag: none.)

AGENDA ITEM 5: Nomination of Town Representative to CNHRPC

Clayton Wood said that he had written a letteh®slioard of selectmen
stating the planning board’s nomination of Jimdbrdtrd as the town'’s
representative to the Central New Hampshire Regj@laaning
Commission. The nomination was for a reappointmdiie board of
selectmen declined the nomination and wants thenpig board to advertise
the position. Clayton Wood said that he thought &hm Pritchard was the



Pittsfield Planning Board approved minutes of Mag®16 Page 3 of 14

right candidate, but Clayton Wood said that he eand work with the
board of selectmen. Clayton Wood said that thedofaselectmen’s
resistance to reappointing Jim Pritchard had ssegdrhim, and Clayton
Wood said that the board of selectmen did not deasmderstand the
position. Clayton Wood said that he had spokeheid Mitchell, the town’s
other representative to the Central New Hampshagidhal Planning
Commission, and Ted Mitchell had said that he amdRTitchard are on
other committees of the Central New Hampshire Regi€lanning
Commission and that having the same person fordheus committees
makes sense. Clayton Wood said that he had tadkitike Tardiff, the
executive director of the Central New Hampshirei&ag Planning
Commission, and Mike Tardiff is wholly satisfiedttviboth Ted Mitchell
and Jim Pritchard.

Clayton Wood and Jim Pritchard discussed thatepeessentative can be any
town resident. (RSA 36:46, 11l.)

Clayton Wood said that the board of selectmen wiagtlanning board to
advertise the position, but, Clayton Wood saidh&eé not agreed to
advertise the position; he had only agreed to khegmatter to the planning
board for a decision.

Daren Nielsen asked what the representative does.

Clayton Wood and Jim Pritchard described the aws/in which the
representative would be involved. The commissioid$fiquarterly meetings
and has a speaker that the commission hopes willlbeant to the member
municipalities. Representatives typically servdal@commission’s
transportation advisory committee and on the brasled advisory
committee.

Jim Pritchard said that the votes are typicallgranality because the
commission staff knows its business. The stafpares regional plans that
need the full commission’s approval, and the giegEents its finances also
for the full commission’s approval. Jim Pritchaald that the speakers at
the full commission meetings are the most imporpent of a
representative’s participation in the commissiosibess. Jim Pritchard said
that, because the commission’s focus is on lanc&andesconomic
development, having someone from the planning baaddsomeone from
the town economic development committee makes sdngde immediate
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past, Pittsfield representatives were from themlanboard (Jim Pritchard)
and from the economic development committee (Tewtiil). Jim
Pritchard said that the commission writes minutgsniot promptly and that
Ted Mitchell writes his own minutes very promptlydaprovides his minutes
to Pittsfield town officials. Jim Pritchard discesl matters of importance
from the transportation advisory committee, such esad surface
management software system and the understandibhgithintaining roads
in a bad state of repair is more expensive thamtaiaing roads in a good
state of repair. Pittsfield has the opportunityffee traffic counts. Jim
Pritchard discussed the recent selection procesmfenvironmental
consultant for the brownfields advisory committgem Pritchard explained
that this selection was the result of a grant @iual$400,000 for brownfields
assessment and remediation planning. Jim Pritaigthined that the
brownfields project targets Pittsfield as one aéé&of the major
municipalities.

Daren Nielsen asked whether the town had advertisegdosition of
representative to the full commission in the past.

Clayton Wood said no. Clayton Wood said that Tettivell had been the
town’s representative since 2011.

Jim Pritchard said that he had been an unoffiejptesentative since 2012.

Daren Nielsen asked whether anyone had represttrgedwn before Ted
Mitchell in 2011.

Jim Pritchard said that there had been others, asi€berard LeDuc, Tom
Hitchcock, and Susan Muenzinger.

Clayton Wood said that the executive director, Mileediff, had said that
having a member of the planning board and a mewittie economic
development committee makes sense.

Pat Heffernan asked what brownfields had the enmental consultant
remediated.

Jim Pritchard said that the environmental constihad not started
operations yet. Jim Pritchard said that the selegirocess had focused on
the consultant’s qualifications.
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Clayton Wood said that the town could appoint alégs, and Clayton
Wood said that the planning board should adveftisalternates if the
board advertises for a representative.

Daren Nielsen asked what distinguished this posii® needing advertising.

Clayton Wood said the position has no distinguigheatures that make it
need advertising. Clayton Wood said that the boés®lectmen had
reappointed all members of the Pittsfield Aquedwtjuisition committee
and had not advertised any of these positions.

Jim Pritchard said that another interesting featdithis situation is that the
board of selectmen had voted (2 to 1) to reapplimtPritchard and then
had later voted to rescind the vote and requestrdng. Jim Pritchard
said that the unusualness of the situation is gveater because the
appointment was a reappointment, not an open appent, and because
reappointments are rarely advertised. Jim Prittbard that board of
selectmen chair Larry Konopka had asked Jim Prittindoether he, Jim
Pritchard, would object if the town advertised ddher candidates, but, Jim
Pritchard said, on further reflection, he thoudfattthe planning board’s
having nominated someone already would prejudiagpear to prejudice
the planning board against other candidates andbwoake being fair
difficult.

The board discussed issues of getting the bestipezacouraging new
people to become active in town government, hagorgistent practices for
appointments, and whether, in current circumstaribesboard could
nominate someone without prejudice.

Gerard LeDuc said that the planning board had ramtara mistake in
nominating Jim Pritchard. Gerard LeDuc said tleagreed with Jim
Pritchard in that, after nominating someone, ther@avould be prejudiced
or appear to be prejudiced against other candid&esard LeDuc said that
the board should not advertise for the regularasgmtative but should
advertise for alternates. Gerard LeDuc said timbbard should advertise
for alternates because the town needs to encopeagee to get training.
Gerard LeDuc said that he would support the plapbward’'s decision
when the matter returned to the board of selectmen.
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Jim Pritchard said that Gerard LeDuc’s point alatgrnates was important.
Jim Pritchard said that he, Jim Pritchard, wasattexnate for the
transportation advisory committee and that he predeto be the alternate
because the alternate has less work than the ragalaber.

Clayton Wood moved to advertise for four weekst¥or alternates to the
Central New Hampshire Regional Planning Commission.

Gerard LeDuc seconded the motion.

Discussion:

No further discussion.

Vote to advertise for four weeks for two alternatethe Central New
Hampshire Regional Planning Commission: carrie®@4 1. (Voting
“yes”. Daren Nielsen, Pat Heffernan, Clayton Woaak Gerard LeDuc.
Voting “no”; none. Abstaining: Jim Pritchard.)

Clayton Wood moved to resubmit the planning boandshination of Jim
Pritchard as a regular representative to the Gedéa Hampshire Regional
Planning Commission.

Gerard LeDuc seconded the motion.

Discussion:

No discussion.

Vote to resubmit the planning board’s nominatiodiai Pritchard as a
regular representative to the Central New Hampdghagional Planning
Commission: carried 4 -0 - 1. (Voting “yes”. i@a Nielsen, Pat
Heffernan, Clayton Wood, and Gerard LeDuc. Voting”: none.
Abstaining: Jim Pritchard.)

AGENDA ITEM 6: Planning Board Administrative Secretary
Clayton Wood said that the planning board’s nowvfer administrative

secretary, Dee Fritz, had resigned and that thenpig board’s rules of
procedure make the board’s general secretary, dtoh&rd, the acting
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administrative secretary. (Planning board rulegrotedure, section lll,
11.) Clayton Wood said that Jim Pritchard had wigt Dee Fritz before
Dee Fritz left and that Jim Pritchard and Dee Frdad reviewed Dee Fritz's
functions, practices, and files. Clayton Wood ghat Jim Pritchard had
posted office hours in the town hall. (Mondaysiré:00 PM to 7:00 PM
and Thursdays from 3:00 PM to 4:00 PM.)

Clayton Wood said that he had discussed the admaihi®e secretary
position with town administrator Cara Marston anattCara Marston had
said that defining and filling the position is thkanning board’s
responsibility. (RSA 673:16, |.) Clayton Woodds#hnat he had visited
Northwood’s planning office and had discussed thandling of
applications before their planning board sees thBorthwood has a part-
time planner from their regional planning commissidNorthwood pays for
this part-time planner to be in the town plannififtce on Monday of every
week and to be at planning board meetings. Clayfond said that the
Pittsfield Planning Board should not rush into moaeending that someone
be hired. Clayton Wood said that Northwood haadministrative
secretary who is knowledgeable in land use anevirewing applications to
determine whether they should be submitted to taed

Pat Heffernan asked whether Northwood’s adminiseatecretary were full
time.

Clayton Wood said that Northwood’s administratieergtary administers
all town boards but does not prepare any minu@ayton Wood did know
whether the administrative secretary were full tiniddayton Wood said that
the Northwood’s administrative vetting process desiwhen an application
Is complete and that the vetting could take a liimg, such as a month.

Jim Pritchard said that Concord’s subdivision ragjahs have an optional
design review process similar to the optional desayiew that Pittsfield is
developing. Jim Pritchard said that this procedawful and is better.

Clayton Wood said that he would talk to Mike Tafdihd Matt Monahan of
the Central New Hampshire Regional Planning Compmst® ask about
what Pittsfield’s procedures should do.

Jim Pritchard said that an administrative secretgrically does not have to
consider the merits of an application. All thag #dministrative secretary
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has to do is notify the building inspector and ¢hreuit-rider planner from
the Central New Hampshire Regional Planning Comomnss

Clayton Wood said that the Pittsfield Planning Blbspast practice has
been to consider that the surveyors and engineeesasing before the board
were experts who would help the board, but, Claywwod said, not all
surveyors or engineers are the same. The boardmalke some of these
surveyors or engineers do their jobs.

Jim Pritchard said that one of the environmentalsaitant applicants to the
brownfields advisory committee had said that held/olo site plans with
topography maps referred to the North AmericanivarDatum of 1988,
which is what the United State Geological Surveypsiase. Jim Pritchard
said that the New Hampshire Department of EnviramaleServices
requires topography maps referred to the North AcaarVertical Datum of
1988. Nonetheless, Jim Pritchard said, applicemtgplain about measuring
topography relative to the United State Geologialvey maps. Applicants
complain about granite boundary markers, but sompgsties in Pittsfield
have them. Jim Pritchard said that applicantstthat Pittsfield Planning
Board members are ignorant and naive.

Clayton Wood said that a good process would salveesof these problems.

Pat Heffernan asked for clarification of the No#Mimerican Vertical Datum
of 1988.

Jim Pritchard said that the national flood insusapmgram requires that
topographical maps of development in floodplainstie referred to the
North American Vertical Datum of 1988. The natibfi@od insurance
program is federal. Jim Pritchard said that thevlfampshire Office of
Energy and Planning’s floodplain management exgertnifer Gilbert, had
said that the United States Geological Survey naapseferred to the North
American Vertical Datum of 1988. Jim Pritcharddstnat the Concord
Subdivision Regulations and the New Hampshire Ciepant of
Environmental Services both require topography mafesred to the North
American Vertical Datum of 1988.

Pat Heffernan said that research that he had daleated that referring
topography maps to the North American Vertical Datf 1988 was not
difficult because the surveyor could use globaltpmsng satellites.
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Jim Pritchard said that he did not know all of deails for matters such as
topography relative to the North American Vertibaltum of 1988, and that
board members should understand these matterthdilgaining this
understanding is a reason not to rush into hirmgdministrative secretary.
Jim Pritchard said that the delay would give hinogportunity to learn all
aspects of the administrative secretary’s functiahm Pritchard said that
the new subdivision regulations had made much pssgand that the
remaining details are for construction, which haygpi@ applications only
infrequently. Good subdivision regulations willoav the board to make
much more effective use of the circuit-rider plarééme.

Clayton Wood agreed.

Daren Nielsen said that Jim Pritchard must be sudomcument what he
learns so that the board does not lose the infaomat

Jim Pritchard said that he was documenting whag¢dmed. He gave as an
example the board’s decision to notify the New Hahige Department of
Transportation (NH DOT) for applications on or ns&te highways.
(Planning board minutes of June 16, 2011, ageedaatdded, Exemption
from Site Plan Review for the Family Dollar stgpage 2, and planning
board minutes of October 20, 2011, agenda itemeénbkrs’ Concerns,
Members’ Concern 5, page 15.) Notice to the Newpishire Department
of Transportation is not in RSA 676:4, |, (d), &hds was not originally put
in the new draft subdivision regulations, but, Bnitchard said, he had since
added this notice requirement to the new draft suddn regulations.

Clayton Wood left the meeting at 8:11 PM.

Daren Nielsen replaced Clayton Wood as acting chair

Paul Nickerson sat for Clayton Wood.

Jim Pritchard said that having one person servaigp@ administrative
secretary for both the planning board, the zonmgr® of adjustment, and

the conservation commission would make sense. gxlowly would allow
such inter-board cooperation.
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Daren Nielsen asked where Jim Pritchard would decumwhat he learned
as acting administrative secretary.

Jim Pritchard said that some matters would gotimosubdivision
regulations and that probably all would go into thies of procedure. The
rules of procedure should tell the administratigerstary what his duties
would be.

Daren Nielsen said that Jim Pritchard’s documematrould allow the
board to require less expertise from the admirtisgaecretary.

Jim Pritchard said that the knowledgeable peopbeilsihbe spending their
time using their knowledge, not acting as recejisn

The board asked Jim Pritchard to write a letteh&Suncook Valley Sun
stating his office hours as his notice is currepthgted.

Pat Heffernan asked Jim Pritchard what arrangententgould make for
times not included in his office hours.

Jim Pritchard said that people could ask for histeE2phone number. Jim
Pritchard said that people have a right to prellietapportunities to
communicate with the board.

AGENDA ITEM 7. Selectman’s Report

Gerard LeDuc said that he had little to report heeshe had had to miss the
last selectmen’s meeting to attend to his wife'slice needs and because
the minutes of the selectmen’s meeting are noayailable.

Daren Nielsen asked whether the selectmen hadwesiéhe planning
board’s proposed policy on the sale of town propert

Jim Pritchard said that he had been at the lasttseén’s meeting and that
the board of selectmen had not reviewed the plgnoaard’s proposed
policy on the sale of town property.

AGENDA ITEM 8: Members’ Concerns

10
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Paul Nickerson stated his concern that the dedimitif “accessory
apartment” in the newly revised zoning ordinancg mat have been in the
zoning proposal that the voters approved at theeMeown meeting.

Jim Pritchard presented the ballot questions tleaewn the warrant, and the
proposal that the board had approved on Decemi&&15, and had filed
with the town clerk. The ballot questions say thatproposal is a
“comprehensive revision” including prior zoning orance article 2, Zoning
Districts, and article 3, Definitions. (S¥achon v. Concord, 112 N.H. 107,
289 A.2d 646 (1972) (“Though notice requirementsraandatory,
constructive notice sufficient to apprise thosernested in the proposed
changes satisfies these requirements. The publrsbieze here given of a
‘comprehensive revision’ was adequate.”).) Thepsed amendment itself
says that prior articles 2 and 3 are to be replagddnew articles 2 and 3 as
presented in the amendment. New article 2, Iné¢apion Rules and
Definitions, includes the new definition of “accesgapartment.”

Paul Nickerson stated his concern that the terroés&ory apartment,”
which replaced “in-law apartment,” might have a meg different from
“‘in-law apartment” because the term “in-law” in “faw apartment” might
restrict the use of in-law apartments to in-lawpebple inhabiting the
principal dwelling unit.

Jim Pritchard compared the prior definition of faw apartment” and the
newly adopted definition of “accessory apartment”:

IN-LAW APARTMENTS: A dwelling unit which meets all of the
following:
a. Is contained within an existing or proposed Isifigmily dwelling
unit.
b. Is clearly incidental and subordinate in extesg and purpose to
the principal dwelling.
c. Is not used for rental purposes.

ACCESSORY APARTMENT:

(@) In this definition of “ACCESSORY APARTMENT,” ‘buse” means a
DETACHED DWELLING.

(b) “ACCESSORY APARTMENT” means the ACCESSORY DWHNG
UNIT in a house that contains one PRINCIPAL DWELGNINIT, one
ACCESSORY DWELLING UNIT, and no other DWELLING UNS.

11
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(c) Except as provided in article 4, section 3, mforming Uses, every
permissible ACCESSORY APARTMENT shall satisfy tloédwing
conditions and all other applicable conditionshe zoning ordinance:
(1) The ACCESSORY APARTMENT shall share a commoii wah or

be under the same roof with the PRINCIPAL DWELLINGBIIT.
(2) The ACCESSORY APARTMENT shall not be rented.

Jim Pritchard said that “incidental and subordihateans accessory, that
the two definitions have the same meaning, andttieastate law is that the
definition of a defined term controls over the othise common meaning of
the defined term. Gormier v. Danville, 142 N.H. 775, 710 A.2d 401 (1998)
(“the words and phrases of an ordinance shouldyaa construed
according to the common and approved usage oftiguhge, but where the
ordinance defines the term in issue, that definitall govern.”).)

Pat Heffernan and Jim Pritchard said that the keyigion of both
definitions is the prohibition against renting. €lfrohibition against renting
does not guarantee an in-law inhabitant, but isdeourage an in-law
inhabitant and the maintenance of the apartmentessory nature.

Jim Pritchard said that Pittsfield’s accessory apant regulations conform
to the new state law on accessory dwelling uniSAR74:71 through RSA
674:73) except that Pittsfield must require anriotedoor, which need not
remain unlocked, between the two dwelling uniRSA 674:72, 1ll.)

Paul Nickerson said that the new state law allowsioipalities to permit
accessory dwelling units as detached from the gahcwelling unit but
that the law does not require municipalities tanpesuch detached
accessory dwelling units. (RSA 674:73.) Paul Mrslon said that the
newly amended zoning ordinance prohibits detackedssory dwelling
units and that this prohibition is good. (Pittkfi&oning Ordinance article
3, section 3, (b), (6), Table of Uses and Distrietdry for “DETACHED
ACCESSORY DWELLING UNIT.”)

Paul Nickerson said that the new state law allowsinipalities to restrict
lots with an accessory dwelling unit to owner-ocgy of not more than
one of the dwelling units. (RSA 674:72, VI.) Palitkerson asked the
board to consider whether to propose such an oac@rpancy restriction
on houses that have accessory apartments.

12
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Because the time was about 9:00 PM, Daren Nielsmrechto defer
consideration of potential changes to the accesgmaytment regulations to
a later meeting.

Jim Pritchard seconded the motion.

Vote to defer consideration of potential changethéoaccessory apartment
regulations to a later meeting: carried 5 - 0 {\0oting “yes”: Jim
Pritchard, Daren Nielsen, Pat Heffernan, Gerardue@nd Paul Nickerson.
Voting “no”; none. Abstaining: none.)

AGENDA ITEM 9: Public Input

No public input.

AGENDA ITEM 10: Adjournment

Daren Nielsen moved to adjourn the meeting.

Pat Heffernan seconded the motion.

Vote to adjourn the planning board meeting of Mag®L6: carried 5 -0 -
0. Voting “yes”: Jim Pritchard, Daren Nielsen} Pigffernan, Gerard
LeDuc, and Paul Nickerson. Voting “no”: none. sédining: none. The
planning board meeting of May 5, 2016, is adjouraed.03 P.M.

Minutes approved: June 2, 2016

Clayton Wood, Chairman Date

| transcribed these minutes (not verbatim) on Ma®04.6, from notes that |
made during the planning board meeting on May 262@nd from a copy
that Chairman Clayton Wood made on May 6, 201&heftown’s digital
recording of the meeting.
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Jim Pritchard, planning board recorder and segretar
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